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on that motion. Let us pass the Post Office ap- 
propriation bill before we adjourn over. 

Mr. WINSLOW. Before the motion is put, I 
oo lgave to introduce aresolution that the Speaker 
be dire ected to appoint an st anding commi tte es oft 
the House. [Great confusion in the Hall.] 

Mr. STANTON. ILIask that members mit ry be 
made to take their seats. 

Mr. PHELPS. I ask the gentleman from Ohio 
to withdraw his motion, and allow me again to 
ask the unanimous consent to introduce the bill 
which I sent to the Clerk’s desk to have read. 

Mr. COX. I understand the Speaker to have 
reconsidered his decision in reference to the bill 
propose ‘d by the gentleman from Missouri. For 
the purpose of facilitating that business, | with- 
draw the motion to adjourn. 

Mr. SHERMAN. 1 withdraw my motion. 

Mr. FENTON. I rise to a pointot erder. My 
point of order is, that nothing is in order until 
my resolution, upon which the pre vious question 
has been called, has been disposed of 

Mr. STEVENS, of Pennsylvania. I move that 
the House adjourn. 

The SPEAKER. The enestion is upon the 
resolution of the gentleman from New York, [Mr. 
ienTON,}] upon which the previous question has 
been demanded. 

Mr. STEVENS, of Pennsylvania. I insist 
upon my motion to ai djourn. 

(The House was now in the utmost confusion, 
twenty me ‘mbers on the floor at the same time, 
shouting ** Mr. Speaker !”’ rising to questions of 
order, and making various propositions. ] 

Mr. PHELPS. Laskthe gentleman from Penn- 
sylvania to w ithdraw the motion to adjourn. 

Mr. STEVENS, of Pennsylvania. I will not 
elthdenws it. To attempt to legislate with the 
House in this condition is an absurdity. 


ADJOURNMENT OVER. 
Mr. FARNSWORTH. I move that when th: 


House adjourns, it adjourn to meet on Friday 


ext. 

Mr. BURNETT. I call for the yeas and nays 
upon that motion. 

The yeas and nays were ordered. 

Mr. JOHN COCHRANE. I hope gentlemen 
will indulge me in a few remarks at this stage of 
our proceedings. [Cries of ** No remarks !’’] It 
is important that this House {Loud cries of 
**Order!”’ and great confusion. ] 

Mr. MORRIS, of Pennsylvania. I shall 
ject to the gentleman proceeding, or to anything 
being done, until order is restored. 





Mr. BARKSDALE. [hope gentlemen on this | 


side of the House will withdraw their opposition 
tothe resolution of the gentleman from New York, 
{Mr. Fentown.|] Similar resolutions have been 
passed, I am satisfie din the last three Congresses, 
and it does strike me that such a resolution ought 
to pass. | hope, therefore, that all objection from 
this side of the House will be withdrawn. There 
is no prin tale involved in it. 


Several Democratic MembBers. There is no | 


objection. 

The SPEAKER. If there be no objection, the 
question will be put on the resolution offered by 
the gentleman from New York. 

Mr. WHITELEY. I shall object, and I will 
ebject until you elect a Clerk. You have no per- 
sons who are authorized to record our proceed- 
ings. What rieht have those gentlemen [pointing 
to the clerks] to stand there? 

The SPEAKER. The gentleman from Lllinois 
[Mr. Farnsworrn] has moved that when the 
House adjourns, it adjourn until Friday; but if 
there be no obje cuon, the question will be put on 
the resolution of the gentleman from New York. 

Mr. HILL. There is objection. 

Mr. BARKSDALE. It strikes me that a sin- 
gle objection cannot defeat the resolution, it being 
in order. 

Mr.GROW. There is a motion to adjourn 
pending. 

Mr. BARKSDALE. I was not aware of that. 

Mr. BURNETT. I rise to a point of order. | 
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tand that th a motion now pendin: 


idjourn tll Friday, upon which th 
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The question must be fi 
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rover until taken without 
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3 of ** No!’’ 
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‘lared Clerk unt 
[Very decided manifestations of disap- 
probation on the ] 


CLEMENS 


ts; and that 
the men to tak 
ased confusion 
am Willing 
in orderin this Hou 


avoring to eall the 


Thatis nota question of order 


CL EMENS, 


B UR NETT. 
Virginia to ord I 

It is that 
journ, and that deb: 


te my point of order. 
a motion nowgending to ad 
» 1S not in order, nor is 
to its dignity in order. 
eh tle man from re n- 
tucky to order. 
S, of Pennsylvania. 
» shall be taken on the motion to adjourn 
F ts of ** Order!’ ‘ 


tion was tak 
affirmative— 


e, Bingham, Blair, 
p Nene 
} Camphe ia arey, 


. Clemens, Coltax, 
Winter Davis,. 


Ely, Farn ante, Ferry, Foster 
Gilmer, Gooch, 
k, Hickman, Hoard 


ov, Kenyon, Kil 


Marston, McK 
Joy Morris, Morse, 
; Potter, Pottle, 


n, Moorhead, Morrill, 
Palmer, Perry, Pettit, Por- 
e, Christopher Robinson, 


Nelson, Olin. 


New Senrtes.....No. 42, 
Rovee, Schwartz, Seranton, Sedewick, Sherman, Somes 
Spaulding, Spinner, Stanton, Stevens, William Stewa 
Stokes, Stratton, Tappan, Thayer, Theaker, Tompkin 
' 


Train, Trimble, Vandever, Van Wvek, Verree, Wade, Wal 
dron, Watton, Cadwalader C.Washburn, Elihu B. Wash 
burne, Israel Washburn, Wells, Wilson, Windom, Wood, 
wd Woodrufl ) 

NAY S—Messt Allen, Thomas L. A son, Ashmore, 
Avery, Barksdale, Barr, Barrett, Bocock, Bonham, Boteler, 
Bouligny, Brabson, Branch, Bristow, Burch, Burnett, John 


B. Clark, Clopton, Cobb, Jobn Coehrane, Cor per, Cox, 


James Craig, Burton Craige, Crawford, Curry, Davidsen, 
Reuben Davis, De Jarnetie, Edmundson, I lish. Florence, 
Fouke, Garnett, Gartrell, Hamitton, Hardeman, Jobn T 
Harris, Hatton, Hawkins, Hill, Hindman, Holman, Hous 
ton, Howard, Hughes, Jackson, Jenkins, Jones, Keitt, Kun 
kel, Lamar, Landrum, James M. Le i, Leake, Logan, 
Longuecker, Love, Macla Mallory, Chart LD. Martin, 
Elbert S. Martin, Mayr 1, MeClermmand, MeKnight, We 
Queen, MeRae, Miles, Millson, Laban T. Moore, Sydenham 
Moore, Isaac N. Morris, Niblack, Noell, Pendleton, Peyton 
Phelps, Pugh, Quartes, Reagan, Riggs, James C. Robinson, 
Rutlin, Seatt, Sickles, Simms, Singleton, William Smith, 
William N.U. Smith, Stevenson, James A. Stewart, Stour 
Taylor, Thomas, Underwood, Vatlandigham, Vay Web 
ste Winslow, Woodson, and Wrigt LUI 

So it was ordered that when the House adjourns, 
it adjourn until Friday next. 

During the above eall, 

Mr. PHELPS said: Mr. Speaker, dee ming that 
we ought to be m ion to-morrow for the pur 
pose ot passing the deficiency appropriation bill 


forthe Post Office Department, | vote ** no.’ If that 
bill had been passed to-day, | would, with pli 
ure, have voted for the motion to adjourn over. 
Mr. REAGAN said: Mr. Speaker, | understand 
that in the bil! proposed by the gentleman fron 
Missouri, there is not a provision except for de 
ficiencies in the Post Office service. Therefore, 
while Lam ready to give every tacility for th 
organization of the House — . 


Ir. GROW. L rise to'a point of order. W 


might as well begin to obey the rules of the Hous 
at this time. I object to any remarks during the 
eall a rt] : 
Mr. TAG AN, In a few moments I would 
aa fini or Le 5 no.,”” 
,ASE ted that after this vote he had 
pal +9 ott tor ath with Mr. Davipson. 


The result of the vote having been announced, 
the questh n reeurred on the motion to adjourn. 


lr. KELLOGG, of Ilhinor: | desire to sug 

rest to the Hilou » that, lh VIEW of the nec ilies 

of the public creditors of the country, we ought 
; ! » ° ° ! } 

to pass the Post Office deficiency bill before we 

idjourn. [hop ntlemen will onsider thei 


determination, and permit that bill to be intro 
duced. [Cries of ** Order!’’ ** Order! 

Mr. JOHNCOCHRANE. Asthe House has 
refused to take up that bill, | hope the question 
will be take 1on | 

The motion was agreed to; and thereupon (at 
t quarter to five o’clock, p.m.) the House ad 
journed to Friday next. 


© motion to adjourn 


IN SENATI 
Tucrspay, February 2, 1860 
Prayer by the Chaplain, Rev. Dr. Guriey 
Che Journalofyesterday was read and approved 
rERRITORIAL LEGISLATION, 
The VICE PRESIDENT laid before the Sen 


ate two copies of the laws, joint resolutions, and 
memorials, passed at the fifth session of the Legis 
lative A nbiy of the Te rritory of Nel bra ska 

and two coptes of the Journal sof th c; ouncil and 
House of the said Legislative Assembly for thi 


ime session; which were ordered to lie on th 


also laid before the Senate two copl s of 

the acts of the Legislative Assembly of the Tex 

ritory of Washington, passed at the sixth regula: 

session, begun and he! dat Olympia, December 6, 
1858; which were ordered to lie on ‘the table 

He also laid before the Senate a Jetter of tl 


Secretary of the Territory of Kan ,commul 

cating two copies of the ‘Journa of the Hous 
and Council of said Territory, and two copies of 
the laws passed by the Legislature thercof, dur 
ing the session of 1859: which was ordered to lis 


on the table 
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He also laid before the Senate a letter of the 
Secretary of State of Oregon, communicating two 


copies of the Journals of the Senate and House of 


Lepre sentatives of that State, for the first session 
thereof in 1858, and two copies of the laws passed 
at the session begun on May 16, and concluded 
June 4, 1859; which was ordered to lie on the 
table. 

He also laid before the Senate one copy of the 


acts, resolutions, and memorials to Congress, of 


the Legislative Assembly of the Territory of Utah, 
for its eighth annual session; which was ordered 
to lie on the table. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the peti- 
tion of Hugh Wiley, a soldier in the war of 1812, 
praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 

He also presented additional papers, in relation 
to the claim of Robert Harrison; which were re- 
ferred to the Committee on Claims. 

Mr. CRITTENDEN presented the petition of 
Mary Ett Van Buskirk, heir of Thomas Van Bus- 
kirk, praying compensation for supplies furnished 
during the revolutionary war; which was referred 
to the Committee on Revolutionary Claims. 

He also presented the petition of Kate D. Tay- 
lor, widow of the late Brevet Captain Oliver H. 
P. Taylor, of the Army, praying for an increase 
of pension; which was referred to the Committee 
on Pensions. 

Mr. DOOLITTLE. I present resolutions of 
the Legislature of Wisconsin, requesting the pas- 
sage of a resolution by Congress, relative to the 
route of the railroad from Fond du Lac to Lake 
Superior. If will state, in a single word, that the 
Legislature of Wisconsin ‘asks no more public 
lands, but, upon an actual survey it is found that 
itis impossible that a railroad could be built on 
the precise line which is marked out in the act of 
Congress, in consequence of the location of hills 
and mountains, &c. The request of the Legisla- 
ture in substance 1s, that they may locate upon 
the most eligible route upon the ranges between 
sixteen and twenty-three, asking no more lands 
whatever. 
mittee on Public Lands. s 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. DURKEE, it was 


Ordered, That the petition of Randall Pegg, praying to be 
allowed the difference between the pay he received and that 
allowed other watchmen, during the time he was employed 
as watchman at the Patent Office, on the files of the Senate, 
be referred to the Committee on Patents and the Patent 
Office. 

REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Commerce, 
to whom was referred the report of the Secretary 
of War, communicating, in answer toa resolu- 
tion of the Senate of March 7, 1859, copies of 
papers relating to the removal of obstructions at 


I move that it be referred to the Com- | 


the mouths of the Mississippi river, asked to be ' 


discharged from its further consideration; which 
was agreed to. 

Mr. GWIN, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of James Myer, praying compensation 
for services rendered and losses sustained by him 
as quartermaster to the Mexican boundary line 
commission, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the re- 

ort of the Committee on Claims, on the claim of 
Tatitia Humphries and others, made at the first 
session of the Thirty-Fifth Congress, reported in 
favor of printing the usual number; and the report 
was agreed to. 

Mr. HALE, from the Committee on the Post 
Office and Post Reads, to whom was referred the 
bill (S. No. 30) for the relief of Sheldon Me- 
Knight, reported it without amendment; and sub- 
mitted a report, which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 29) for the relief of 
Arthur Edwards and his associates, reported it 
without amendment; and submitted a report, 
which was ordered to be printed. 


Mr. JOHNSON, of Arkansas, from the Com- |! 


mittee on Public Lands, to whom was referred 
the bill (S. No. 82) to amend the fourth section 


_THE CONGRESSIONA 


of the act for the admission of Oregon into the 
Union, so as to extend the time for selecting salt 
springs and contiguous lands in Oregon, reported 
it Without amendment. 

He also, from the same ,committee, to whom 
was referred the bill (S. No. 87) for the relief of 
Lee Deatherage and John Deatherage, or their 
legal representatives, reported it without amend- 
ment. 

BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 


116) 40 appropriate one million acres of the pub- 
| 


free public schools in the District of Columbia; 


which was read twice by its title, and referred to || 


the Committee on the District of Columbia. 
Mr. DOOLITTLE asked, and by unanimous 


consent obtained, leave to introduce a joint reso- || 


lution (S. No. 19) relating to the route of the rail- 


road from Fond du Lac on Lake Winnebago, in || 


lic lands of the United States for the benefit of | 





| 
| 


i\* 
ent obtained, leave to introduce a bill (S. No. || . : 
“9 ( || lution by adding the words— 


L. GLOBE. 


| 
| 
| 
i} 
| 
| 


the State of Wisconsin, to Lake Superior; which || 


was read twice by its title, and referred to the 
Committee on Public Lands. 


NOTICE OF A BILL. 
Mr. WIGFALL gave notice of his intention 


to ask leave to introduce a bill to establish com- | 


munication by railroad and telegraph between the | 


Atlantic States and California, and for other pur- | 


poses. 
PACIFIC RAILROAD. 
Mr. GWIN. 


consideration of business on the Calendar. The 
first bill on the Calendar is one introduced by 
myself, in favor of building a railroad across the 
continent to the Pactfic ocean. I give notice that 
I shall call it up on that day. As I introduced 
the ill, and did not ask to have it printed at the 
time, | now move that the bill be printed. It will 
be necessary, in the discussion of it, that members 
should have the bill before them. 

The motion was agreed to; and it was 

Ordered, That the bill (3S. No. 12) to authorize the Pres- 
ident of the United States to contract fer the transportation 
of the mails, troops, seamen, munitions of war, Army and 
Navy supplies, and all other Government service, by rail- 
road, from the Missouri river to San Francisco, in the State 
of California, be printed. 

IOUR OF MEETING. 


On motion of Mr. GWIN, it was 


Ordered, That the daily hour of meeting, from and after 
Monday next, shall be twelve o’clock meridian. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. COLLAMER, it was 


Ordered, That when the Senate adjourns to-day, it be to 
Monday next. 


NEW YORK POST OFFICE. 
Mr. DIXON submitied the following resolu- 


I give notice that I shall, on | 
Monday next, ask the Senate to proceed to the 


tion; which was considered by unanimous con- | 


sent, and agreed to: 


Resolved, That the Commitice on the Post Office and 
Post Roads be instructed to inquire whether the appropria- 
tion for the purchase of a site for the location of a suitable 


| building for the New York post office is still in foree, and 


whether the same is sufficient for that purpose, and for the 
erection of such building; and also whether any further 
legislation is necessary on the subject. 


NAVAL DEPOT ON PUGET SOUND. 


Mr. LANE submitted the following rgsolution; | 


which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of establishing a 
naval depot and navy-yard at some point on Puget Sound, 
including, by this designation, the whole body of American 
waters having their confluence with the ocean at the en- 
trance of the straits San Juan de Fuca, and to report by 
bill or otherwise. 


SEAMEN’S HOSPITAL MONEY. 
Mr. SUMNER. 


lution: 


Resolved, That the Committee on Commerce be directed 
to consider the expediency of abolishing by law the exac- 
tion of twenty cents from the monthly wages of seamen in 
the merchant service of the United States, and of the boat- 
men on the western waters, constituting what is called 


I submit the following réso- 


| “ hospital money,’’so that, when sick or disabled, they may 
enjoy their present privileges at the marine hospitals with- | 


out the present tax. 


There being no objection; the Senate preceeded | 
| to consider the resolution 
I would like to move an amend- | 


Mr. PUGH. 


_ February 2, 








ment, with the consent of the Senator, that the 
committee also consider the expediency of dispos- 





|| ing of those marine hospitals. The Secretary of 


the Treasury has notified us for the last three or 
| four years that they were a source of great ex- 
| pense, and that the seamen can be supported at a 
| much less cost. I will suggest that amendment— 
_ that the commitice. consider also the expediency 
of abolishing the present system of marine hos- 
| pitals. 
Mr. SUMNER. 
Mr. PUGH. 


I have no objection to that. 
Tien I move to amend the reso- 


And that the committee also consider the expediency of 
| abolishing the present system of marine hospitals. 


_ The amendment was agreed to; and the resolu- 
tion, as modified, was adopted. 


RELATIONS OF THE STATES. 


Mr. DAVISsubmitted the following resolutions: 


1. Resolved, That in the adoption of the Federal Consti- 
tution, the States adopting the’same acted severally as free 
and independent sovereignties, delegating a portion of their 
powers to be exercised by the Federal Government for the 
increased security of each, against dangers domestic as well 
as foreign; and that any intermeddling by any one or more 
States, or by a combination of their citizens, with the do- 
| mestic institutions of the others, on any pretext, whether 

political, moral, or religious, with the view to their disturb 
| ance or subversion, is in violation of the Constitution, in 
| sulting to the States so interfered with, endangers their 
domestic peace and tranquillity—objects for which the Con 
stitution was formed—and, by necessary consequence, 
serves to weaken and destroy the Union itself. 

2. Resolved, That negro slavery, as it exists in fifteen 
States of this Union, composes an important portion of 
their domestic institutions, inherited from their ancestors, 
and existing at the adoption of the Constutution, by which 
it is recognized as constituting an important element of the 
apportionment of powers among the States; and that no 
change of opinion or feeling on the part of the non-slave 
holding States of the Union in relation to this institution 
| can justify them or their citizens in open and systematic 
| attacks thereon, with a view to its overthrow ; and that aj! 
such attacks are in manifest violation of the mutual and 
solemn pledges to protect and defend each other, given by 
the States, respectively, on entering into the constitutiona! 
compact which formed the Union, and are a manifest breach 
of faith and a violation of the most solemn obligations. 

3. Resolved, That the union of these States rests on the 
equality of rights and privileges among its members, and 
that it is especially the duty of the Senate, which represents 
the States in their sovereign capacity, to resist all attempt: 
to discriminate either in relation to person or property, so 
as, in the Territories—which are the common possession 
of the United States—to give advantages to the citizens of 
one State which are not equally secured to those of every 
other State. 

4. Resolved, That neither Congress, nora Territorial Le- 
gislature, whether by direct legislation or legislation of an 


| indirect and unfriendly nature, possess the power to annul 


or impair the constitutional right of any citizen of the Uni- 


| ted States to take his slave property into the common ‘Ter 


ritories ; but it is the duty of the Federal Government there 


| to afford for that, as for other species of property, the need- 
| ful protection ; and if experience should at any time prove 


thatthe judiciary does not possess power to insure adequate 

protection, it will then become the duty of Congress to 
| supply such deficiency. 

5. Resolved, That the inhabitants of an organized Terri 

tory of the United States, when they rightfully form a consti- 
| tution to be admitted as a State into the Union, may then, 
for the first time, like the people of a State when forming 
anew constitution, decide for themselves whether slavery, 
as a domestic institution, shall be maintained or prohibited 
within their jurisdiction ; and if Congress shall admit them 
as a State, * they shall be received into the Union with or 
without slavery, as their constitution may prescribe at the 
time of their admission.” 

6. Resolved, That the provision of the Constitution for 
| the rendition of fugitives from service or laber, ‘ without 
| the adoption of which the Union could not have been 
formed,’ and the laws of 1793 and 1850, which were enacted 
to secure its execution, and the main features of which, 
being similar, bear the impress of nearly seventy years of 
sanction by the highest judicial authority, have unquestion- 
| able claim to the respect and observance of all who enjoy 

the benefits of our compact of Union; and that the acts of 

State Legislatures to defeat the purpose, or nullify the re- 

quirements of that provision, and the laws made in pursu 
| ance of-it, are hostile in character, subversive of the Con- 

stitution, revolutionary in their effect, and if persisted in, 
| must sooner or later lead the States injured by such breach 
of the compact to exercise their judgment as to the proper 
mode and measure of redress. 


Mr. DAVIS. Mr. President, I have presented 
these resolutions not for the purpose of discuss- 
| ing them, but with a view to geta vote upon them 
severally, hoping thus, by an expression of the 
deliberate opinion of the Senate, that we may 
reach some conclusion as to what is the present 
| condition of opinion in relation to the principles 
| there expressed. The expression even of the reso- 
| lutions is, to a great extent, not new. The first 
and second are substantially those on which the 
Senate voted in 1837-38, affirming them then by a 
very large majority. I trust opinion gen may 
be as sound as it was then. There is also an 
assertion ofan historical fact, which isdrawn from 
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the opinion of Judge Story, in the decision of the 
ruling case of Prigg vs. the Commonwealth of 
Pennsylvania. It was my purpose to rest the 
propositions contain d in these resolutions upon 
the highest authority of the land, judicial as well as 
other; and if it be possible to obtain a vote on them 
without debate, it will be most agreeable to me 
To have them aflirmed by the Senate without con- 
tradiction, would be an era in the recent history of 
our country which would be hailed with joy by 
every one who sincerely loves it. I ask that thegy 
resolutions may be printed, and be made a special 
order, for the purpose which I have indicated, for 
such day as the Senate may choose to name. | 
have no choice as to time, having no wish to 
discuss the resolutions, unless it shall be neces- 
sary by remarks which shall be made by others. 
I therefore would like any one to,suggest a time 
when it will be probably agreeable to the Senate 
to take them up for consideration. Next Wednes- 
day issuggested. Task, then, thatthe resolutiors 
may be printed for the use of the Senate, and 
made the special order for Wednesday next, at 
half past one o’clock. 

The motion was agreed to. 

LEGISLATIVE ACTION. 

Mr. CLAY. Before the special order is called 
up, I should be obliged to the Senate if they would 
take up for consideration a joint resolution, re- 
ported by me from the Committee on Commerce, 
to allow a credit to certain disbursing officers 
therein mentioned. It has once passed the Sen- 
ate, and I presume will lead to no debate. It is 
a matter of great interest to the gentlemen for 
whose relief it is offered that it should 
soon. 

Mr. HALE. I thought it was the understand- 
ing of the Senate, though there was no formal vote 
on it, that we should not pass any bill to its ma- 
turity until we had been advised of the organiza- 
tion of the House of Representatives. We have 
been proceeding so for about eight weeks, and I 
suppose we shall probably hear about that ina 
short time. 

The VICE PRESIDENT. Is objection made? 

Mr.CLAY. Ifany objection be made, of course 
I shall not press it. 

Mr. HALE. That is the only objection I have. 

Mr. CLAY. I did not understand the Senator 
to do more than suggest an objection which has 
been made; and perhaps, to obviate all objection, 
1 had better let it rest until Monday. Perhaps 
by that time the other House will be organized. 

Mr. HALE. That is the only objection L have. 

VETO OF THE ST. CLAIR FLATS BILL. 

The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, giving his reasons for retaining the bill 
passed on the last day of the last Congress, making 
an appropriation to deepen the channel over the 
St. Clair flats, in the State of Michigan; which 
was ordered to lie on the table, and be printed. 

The message is as follows: 

To the Senate of the United States: 

On the last day of the last Congress a bill which 
had passed both Houses, entitled ‘*An act making 
an appropriation for deepening the channel over 
the St. Clair flats,in the State of Michigan,’’ was 
presented to me for approval. 

It is scarcely necessary to observe that, during 
the closing hours of a session, it is impossible for 
the President, on the instant, to examine into the 
merits or demerits of an important bill, involving, 
as this does, grave questions both of expediency 
and of constitutional power, with that care and 
deliberation omated by his public duty, as well 
as by the be@t interests of the country. 
reason the Constitution has, in all cases, allowed 
him ten days for deliberation; because if a bill be 
presented to him within the last ten days of the 
session, he is not required to return it, either with 
an approval ora veto, but may retain it, ‘tin which 
case it shall not be a law.’? Whilst an occasion 
can rarely occur when so long a period as ten days 
would be required to enable the President to de- 
cide whether he should approve or veto a bill, yet 
to deny him even two days on important ques- 
tions before the adjournment of each session for 
this purpose, as recommended by a former annual 
message, would not only be unjust to him, but a 

violation of the spirit of the Constitution. To re- 
quire him to approve a bill when it is impossible 


pass 


For this | 
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he could examine into its me rits, would be to de- 
prive him of the exercise of his constitutional dis- 
cretion, and convert him into a mere reg 
decrees of ¢ Sonere ss. 


ister of the 
1 therefore deem it a suffi- 
cient reason for having retained the bill in ques- 
tion, that it was not presented to me until the last 
day of the session. 

Since the termination of t 
have made a thorough examination of the ques- 
tions involved in the bill to deepen the channel 
over the St. Clair flats, and now proceed to ex- 
press the opinions which | have formed upon the 
subject. 

And 1. Even if this had been a mer question 
of expediency, it was, to say the least, extremely 
doubtful whether the bill ought to have been ap- 
proved; because the object which C 


} 
t 


1e last Congress I 


Ngress in- 
tended to accomplish by the appropriation which 
it contains of $55,000 had been already substan- 
tially accomplished. Ido not meant » allewe that 
the work had been completed in the best manner; 
but it was sufficient for all practical purposes. 
The St. Clair flats are formed by the St. Clair 
river, Which empties into the lake of that name by 
several mouths, and which forms a bar or shoal 
on which, in its natural state, there not more 
ven feet water. Thisshoal ts inter- 
posed between the mouth of the river and the 
deep water of the lake, a distance of six thousand 
feet; and, in its natural condition, was a serious 


than six ors 


obstruction to navigation. The obvious remedy 
for this was to deepen a channel through the 
flats by dredging, so as to enable vessels which 


} 

could navigate the lake and the river to pa: 
through this intermediate channel. This objeet 
had been already accomplished by previou “ap- 
propriations, but without my knowledge, when 
the bill was presented to me. Captain Whipp! 
of tl iwineers, to whom the ex- 
penditure of the last appropriation of $45,000 for 
this purpose, in 1856, was intrusted, in his annual 
report of the Ist of October, ]858, stated that th 
dredging was discontinued on the 26th of August, 
1858, when 


v il 


1e topographical « 





a channel had been cut averaging tw 
hundred and seventy-five feet wide, with a depth 
varying from twelve to fifteen anda half feet. He 
says: **So long as the lake retains its present 
height, we may assume that the depth in the chan- 
nel will be atleast thirteen anda half feet.’?’ With 
this result, highly creditable to Captain Whipple, 
he observes that,if he has been corr ctly informed, 
‘Sall the lake navigators are cratified.’’ Besides, 


vo 


afterwards, and during the autumn of 1838, th 
Canadian Government expended $20,009 in deep- 
ening and widening the inner end of the channel 
excavated by the United States. 

No complaint had been made, previous to t 
passage of the bill, of obstructions to the ¢ l 
merce and navigation across the St. Clair flat 


What, then, was the object 
propo d bY the bill? ‘ 

It appears that thi 
st. Cl | 


of the appropriation 


of the water in Lake 
lair has been gradually rising, until,in 1858, 
it had attained an elevation of four feet 
what had been its level in 1841. It is inf 
whether correc ly or not it isnot for me to say— 
that the surface of the water may gradually sink 
to the level of 1841; and in that event the water 
which was, when the 
half feet de 
and a half feet, and thus obstruct the pa 
To provid for this contingency, Captain Whip- 
pic suggest d **the propri ty ot placing the sub- 
ject before Congress, with an estimate for exca- 
vating acut through the centerof the new channel 
one hundred and fifty feet in width and four and 
a half fi to obtain from the river to 
the lake adepth of eighteen feet during seasons of 
extreme high water, and twelve feet at periods of 
extreme low water.’’ It was not alleged that any 
present nece Ssily existed for this narrower cut in 
the bottom of the present channel; but it is in- 
ferred that, for the reasun stated, it may hereafter 
become necessary. Captain Whipple’s estimate 
amounted to $50,000; but Congress, by the bill, 
have granted $55,000. Now, if no oth: r objection 
existed against this measure, it would not seem 


surfac 


above 


rred— 


bill passed, thirteen and a 
pin the channel, might sink to nin 


t deep, so as 


necessary that the appropriation should have been 
made for the purpose indicated. The channel was 
sufficiently deep for all practical purposes; but 
from natural causes constantly operating in the 
lake, which I need not explain, this chaniel is 
peculiarly liable to fill up. What is really re- 
quired is, that it should at intervals be dredged 
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out so as to preserve Its present dk pth; and s irely 
the comparatively trifling expense necessary for 
this purpose ought not to be borne by the United 
States. Afteran improvement has been once cor 
structed by appropriations from the Treasury, it 
is not too much toexpect that it should be kept in 
repair by that pertion of the comm reial and navi 
rating interests which enjoy its pec uliar benefits. 
The last report made by Captun Whipple, 
dated on the 13th September last, hes been submit 
ted to Congress by the Secretary of War, and to 
this | would refer for information, which is, upon 
the whole, favorable in relation to the present con 
dition of the channel through the St. Clair flats. 


2. But, the far more important question is, does 


Congress possess the power, under the Constitu 
tion, to deepen the channels of river: 
and improve harbors for purpos 


. and tocreate 

8S of comme ree 
Th question of the constitutional power of Con 
fress to construct internal improvements within 
the States has been so frequently and so elabo 
rately discussed, that it would scem useless, on 
hi soecasion, tore pe ator 
ments which have 


my OWN Opinions 


to refute at length. aren 
been so often ; 


on this subj 


President Polk’s carefully considered message of 
the 15th December, 1847, addressed to the House 
of Representatives, whilst | was a member of hi 
Cabinet. 


‘The power to pass the bill in question, if it exist 
at all, must be derived from the 
with foreign 
the several States, and with the 


The power ** 


} wer “*to regu 


late commerce nations, and amon r 


Indi in tribe a Be 


to re rulate.’? Do th 


severem 


brace the power to create or to construct? To 
say that it doe is to confound the meaning of 
words of well-known signification. The word 
‘“Srerulate’’? has several shades of meaning, ac- 


cording to its appl 


ation to different subjects; but 
never doesita 


pproach the signification of creative 


power. ‘The regulating power necessarily pre 
supposes the existence of something to be regu 
lated. As applied to commerce, it signifies, ac 


cordu lexicographers, ** to subject to rules 


rtoth 
or restrictions, as to regulate trade,’’ &c. The 
Constitution itself 1s its best expounder of 
employed by its framers. 


? 


own 
the meaning of words 
‘Thus, Congress have the power *‘to coin money. 
This is the creative power. Then immediately 
follows the power ‘to regulate the value thereof ”’ 

he coined money thus 
existence. The words * reculate,’’** 
and ** reculations,’’ occur several time 
stitution, but always with this 
ing. ‘Vhus,after the 
support armies 


—ihat is, of t brought into 
7. rerulation,”’ 
sin the Con- 
subordinate mean- 
r **to raise and 
nd maintain a 


ereatiy 
. and ="? £0 


pow 


} 
roviat 


t P 
navy.’ had been conferred upon Congress, then 
follows thi power **to m ike rules for the govern- 
ment and regulation of the land and naval forees’’ 


thus called into being. So the Constitution, acting 
upon tire fact that **commraerce with 
foreign nations, and among the several States, 
and with the Indian tribes’’ already existed, con- 
ferred upon Congress the power ‘‘to regulate’’ 
this commeree. Thus, according to Chief Jus- 
tice Marshall, the power 
fig the powe r to pre seribe t 


self-evident 


late commerce 
erule by which com 
And Mr. Madison, in 
his veto message of the 3d March, 1817, declares 
that ‘* the power to regul rmong the 
several States cannot include a power to construct 


to regu 
: 

1} » 
merce is to be governed.”’ 


rnte « 


mime rce 
roads and canals and to improve the navigation 
of water-cou 


and secure such commerce 


in order to facilitate, promote, 
latitude of 
ordinary import 
strengthened by the n incon- 
veniences which doubtless led to the grant of this 
remedial power of Congress.’’ We know from 
the history of the Constitution what these incon- 
venicences were. Different States admitted foreign 
imports at different rates of duty. These which 
had prescribed a higher rate of duty for the pur 

pose of increasing their revenue were defeated is 
this object by the legislation of neighboring States 
udmiutting the same foreign articles at lower rates 
Hence, jealousies and dangerous rivalries had 
sprung up between the different It wa 

chiefly in the desire to provide a remedy for thes: 
evils that the Federal Constitution originated 


without a 
construction departing from th 


ley 
Known 


of the terms, 


States. 


The Constitution, for this purpose, conferred 
upon Congress the power to regulate commerce: 
in such a manner that duties should be uniform 
in all the States composing the Confederacy; and, 


moreover, expressly provided that no ‘ prefer- 
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ence shall be given by any rezulation of commerce 
or revenue to the ports of one State over those of 
another.”’ If the construction of a harbor or deep- 


ening the channel of a river be a regulation of 


commerce, as the advocates of this power con- 
tend, this would give the ports of the State within 
which these improvements were made a prefer- 
enee over the ports of other States, and thus be 
a violation of the Constitution, 


[tis not too much to assert that no human being 


in existence when the Constitution was framed 
entertained the idea or the apprehension that, by 
conferring upon Congress the power to ré rulati 
commerce, its framers intended to embrace thi 


power of constructing roads and canals, and of 


creating and improving harbors and deepening 
the channels of rivers throughout our extensiv 
Confederacy. Indeed, one important branch of 
this very power had been denied to Congress in 
express terms by the convention. A proposition 
was made !n the convention to confer on ¢ LONZTESS 
the power ‘‘ to provid for the cutting of canals 
when deemed necessary.’’ This was rejected 
by the strong majority of eight aieen to three. 
Among the reasons given for this rejection was, 
that **the expense in such cases will | fail on the 
United States, and the benefits accrue to the places 
where the canals may be eut.’’ 

‘To say that the simple power of regulating com- 
merce embraces within itself that of constructing 
harbors, of deepening the channels of rivers—in 


short, of creating a system of internal improve- 


ments for the purpose of facilitating the operations 


of commerce, would be to adopt a latitude of con- 


struction under which all political power might be | 


usurped by the Federal Government. Such acon- 
struc tion would be in conflict with the well-known 
jealousy ¢ against Federal power which actuated thi 
framers of the Constitution. It is certain that thi 

power in que stion 1S not enumerated among the 
express grants to Congress contained jn the mstru- 
ment, In construing the Constitution, we must, 
then, next inquire, 18 1ts exercise ** necessary and 
proper’’—not whether it may be convenient or 
useful—** for carrying into execution’’ the power 
to regulate commerce among the States? But the 
jealous patriots of that day were not content even 
with this strict rule of construction. Apprehend- 

ing that a dangerous latitude of interpretation 
might be applied in future umes to the enumer- 
ated grants of power, they procured an amend- 

ment to be ms ide to the original instrument, which 
declares that ‘*the powers not delegated to the 
United States by the Constitution, nor prohibited 
nV it to the States, are resi rved to the States re- 
spectively, 0 r to the people.’ 

The distinctive spirit and character which per- 
vades the Constitution is that the powers of the 
General Government are confined chiefly to our 
intercourse : 
peace and war, and of subjects of common interest 
to all the States, carefully leaving the internal and 
domestic concerns of each individual State to be 
controlled by its own people and Legislature. 
Without specifically enumerating these powers, 
it must be admitted that this well-marked distinc- 
tion runs through the whole instrument. Innoth- 
ing does the wisdom of its framers appear more 
conspicuously than in the care with which they 
sought to avoid the danger to our institutions 
which must necessarily result from the interfer- 
ence of the Federal Government with the local 
concerns of the States. The jarring and collision 
which would occur from the exercise, by two sep- 
arate governments, of jurisdic tion over the same 
subjects could not fail to produce disastrous con- 
sequences. Besides, the corrupting and seducing 
money influence exerte “i by the General Govern- 
ment in carrying into effect a system of internal 
improvements might be perverted to increase and 
consolidate its own power to the detriment of the 
rights of the States. If the powerexisted in Con- 
gress to pass the present bill, then taxes must 
be imposed and money borrowed to an unlimited 
extent to carry suc ha system into execution. 
Equality among the States is equity. This equal- 
ity is the very essence of the Constitution. No 
pre ference can justly be given te one of the sover- 
eign States over another. According to the best 
estimate, our Immense coast on the Atlantic. the 
Gulf of Mexico, the Pacific, and the lakes, em- 
braces more than nine thousand five hundred 
miles, and measuring by its indentations and to 
the head of tide-water on the rivers, the distance 


with foreign nations, to questions of 


is believe d to be more than thirty. -three thousand | 
miles. This, everywhere throughout its vast 
extent, contains numerous rivers and harbors, all 
of which may become the objects of congressional 
appropriation. You cannot de ny to one State 
what you have granted to another. 
tice would produce strife, jealousy, and alarming 
dissensions among them. Even within the same 
State improvements may be made in one river or 
harbor which would essentially injure the com- 
merce and industry of another river or Ad nam 
The truth is that most of these improvements are 
ina great degree local in their character, and for 
the especial benefit of e rporations or individuals 
in their vicinity, though they may have an odor 
of nationality on the prine iple that shatever ben- 
efits any part indirectly benefits the whole. 

From our past history we may have a small 
foretaste of the cost of reviving the system of in- 
ternal improvements, 

l’or more than thirty years after the adoption 
of the Federal Constitution the power to appro- 
priate money for the construction of internal im- 
provements was neither claimed nor exercised by 
Congress. After iis commencement in 1820 and 
Is21, by very small and modest appropriations 
for surveys, it advanced with such _— strides 
that, within the brief period of ten ye: 
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Such injus- | 


j 


s, accord- | 


ing to President Polk, ** the sam es d for from | 


the Treasury for various projects amounted to 
more than two hundred million doliars.’’ The 
vetoes of General Jackson and several of his suc- 
cessors have impeded the progress of the system 
and limited its extent, but have notaltogether de- 


stroyed it. The time has now arrived for a final | 


decision of the question. If the power exists, a 
general system should be adopt d which would 
make some approach to jusuce among all the 
States, if this be 

Whata vast fitld would the exercise of this 
ower open for jobbing and corruption! Mem- 


rossible 


vrs of Congress, from an honest desire to pro- | 
would | 
struggle for improvements within their own dis- || 


mote the interest of their constituents, 


tricts; and the body itself must necessarily be con- 


verte d into an arena where each would endeavor | 


1o obtain from the Treasury as muc h money as 
possible for his own locality. The temptation 
woul 1 prove irresistible. A system of ** log-roll- 
ing’? (1 know no word so expressive ) would be 
omnia ‘d, under which the ‘Treasury would be 
exhausted and the Federal Government be de- 


prived of the means necessary to execute those | 
rreat powers clearly confided to it by the Const- | 


tution for the purpose of promoting the interests 
and vindicating the honor of the country. 
W = st the power over Internal improvements, 


it is believed, was ‘* reserved to the States respect- 


ively,’’ the framers of the Constitution were not 


unmindful that it might be proper for the State Le- | 


fvislatures to possess the power to impose tonnage 


duties for the improvement of rivers and harbors | 


within their limits. 
ferent localities would prevent this from being 
done to such an extent as to injure their trade. 

The Constitution, therefore, which had in a pre- 
vious clause provided that all duties should be uni- 
form throughout the United States, subsequently | 
modified the general rule so’far as fo declare that 
**no State shall, without the consent of Congress, 


levy any duty of tonnage.”’ The inference is, || 


therefore, irresistible that, with the consent of | 


Congress, such a duty may be imposed by the || 


States. Thus, those direc tly interested in the im- 
provement may lay a tonnage duty for its con- 


The self-interest of the dif- | 


_ Febru: uy 


ee 


| lature of of Mary land leyin ing a tonnage duty on ves- 
sels for the improvement of the harbor of Balti- 
more, and continuing it in force until Ist June, 
1850. 

Thus, a clear, constitutional mode exists by 
which the Legislature of Michigan may, in its 
| discretion, raise money to preserve the ¢ hana lof 
the St. Clair river at its present depth, or to ren- 
der it deeper. A very insignificant pan duty 
on American vessels using this channel would be 
sufficient for the purpose. And as the St. Clair 
river is the boundary line between the United 
States and the Provinee of Upper Canada, the pro- 
vincial British authorities w anid doubtless be will- 
ing to impose a similar tonnage duty on British 
vessels to aid in the ace omplishme nt of this abject. 
Indeed, the Legislature of that Province have 
already evince their interest in this subject by 
having but recently expended $20,000 on the im- 
proveme nt of the St. Clair flats. Even if the Con- 
stitution of the United States had conferred upon 
Congress the power of deepening the channel of 
the St. Clair river, it would be unjust to impose 
upon the people of the United States the entire 
burden, oe *h ought to be borne jointly by the 
two parties having an e qui al interest in the work. 
Whenever the State of Michigan shall cease to 
depend on the Treasury of the United States, | 
doubt not that she, in conjunction with Upper 
Canada, will provide the necessary means for 
keeping this work in repair in the least expensive 
and most effective manner, and without being 

burdensome to any interest. 

It has been contended in favor of the existence 
of the power to construct internal improvements 
that Congress have from the beginning made ap- 
propriations for light-houses; and that upon t! 
same principle of construction they possess the 
power of improving harbors and deepening the 
channel of rivers. As an original question, thi 
authority to erect light-houses under the commer- 
cia] power, might be considered doubtful; but even 
were it more doubtful than it is, I should regard 
it as settled after an uninterrupted exercise of the 
power for seventy years. Such a leng and uni- 
| form practical construction of the Constitution is 
entitled to the highest respect, and has finally 
determined the que stion. 

Among the first acts which passed Congress 
after the Federal Government went into effect was 
that of August 7, 1789, providing ** for the estab- 
lishment and support of light-houses, beacgns, 
buoys, and public piers.’? Under this act tho 
expenses for the maintenance of all such erections 
then in existence were to be paid by the Federal 
Government; and provision was made for the ces- 
sion of jurisdiction over them by the respective 
States to the United States. In every case since, 
before a light-house could be built a previous ces- 
sion of jurisdiction has been required. This prac- 
tice doubtless originated from that clause of the 
Constitution authorizing Congress ** to exercise 
exc lusive legislation’ * * * ** over 
all places purchased, by the consent of the Legis- 
lature of the State in which the same shall be, for 
the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings.”’ 

| Among these ‘* needful buildings”’ 
must in fact have been included. 


light-houses 


i| The bare statement of these facts is sufficient 


| 


struction without imposing a tax for this purpose | 


upon all the people of the United States. 

To this provision several of the States resorted 
until the period when they began to look to the 
Federal Treasury instead of de pending upon their 
own exertions. Massachusetts, Rhode Island, 
Pennsylvania, Maryland, Virginia, North Caro- 
lina, South Carolina, and Georgia, with the con- 
sent of Congress, imposed small tonnage duties 
on vessels, at different periods, for clearing and 


j 


deepening the channels of rivers and improving 


harbors where such vessels entered. The last of 
these legislative acts believed to exist, is that of 
Virginia, passed on the 22d Fe sbruary , 1826, levy- 
ing a tonnage duty on vessels for ‘* improving the 
nav iration of Jamesriver, from Warwick to Rock- 
ett’s Landing.’’ The latest act of Congress on 
this subject was passe don the 24th of Fe sbruary, 
1843, giving its eonsent to the law of the Legis- 


* 


to prove that no analogy exists between the power 
|| to erect a light-house, as a * needful building,”’ 
and that to deepen the channel of a river. 
{| In what I have said, I do not mean to intimate 
| a doubt of the power of Congress to construct 
| such internal improvements as may be esse ‘ntially 
necessary for defense and protection against the 
invasion of a foreign enemy. T h@®power er to de- 
clare war and the obligation to protect each State 
| against invasion, clearly cover such cases, It wi!! 
scarcely be claimed, however, that the improve- 
/ ment of the St. Clair river is within thiscategory. 
This river is the boundary line between the Uni- 
ted States and the British Province of Upper Can- 
/ada. Any improvement of its navigation, there- 
fore, which we could make for purposes of war 
would equally enure to the benefit of Great Brit- 
ain, the only enemy which could possibly con- 
front us in that quarter. War would be a sad 
calamity for both nations; but, should it ever un- 
happily exist, the battles will not be fought on 
the St. Clair river or on the lakes with which it 
communicates. JAMES BUCHANAN. 
Wasurineron City, February 1, 1860. 
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PROPERTY IN TERRITORIES. from Ohio, or anybody else. I will undertake to || the duty of the House now to proceed to the elee- 
The Senate resumed the consideration of the introd ice A Hew set il the gentleman desires it, if || tion of a Clerk ~ ty Congress. A ag have no 
yee eee . the Senate will just take a vote on thes Clerk to send with the message to the Senate 
slowing resolutions, submitted by Mr. Brown , i LM G g . 
" e roe ne ere : : Mr. CLARK. I simply wish to say that I de- Mr. BARKSDALE. My recollection is that 
on the 1&th of January: er) 


_ || sire to speak on these two resolutions which are | the practice has been that proposed by the reso- 
Resolved. That the Territories are the common property “ed ag 1] VO rest . , Boas SN © pra ul - i ul pre NX y: r ‘ : ae 
of all the States, and that it is the privilege of the citizens =. ae ees GANS ROS Guise Uae weedom ution of the gentleman from New ie ra 2 
of all the States to go into the Territories with every kind of debate, perhaps, of some other gentlemen, and a message, under similar circumstances, has been 
and description of property recognized by the ¢ onstitution I desire to confine my attention to these two res- invariably sent to the Senate at the beginning ot 
of the United States. and held under the laws of any of the : : ‘ 


> t) 3 - ‘ , © > yatr ) 1 t ] , *} ‘a; ovr S 

States: and that it is the constitutional duty of the law olutions. If they can | postponed, it W ill be each Cons ress, as . 
making power, wherever lodged, or by whomsoever exer agreeable to me; but sull, if the Senator desires Mr. SMITH, of Virginia. When! yi ld the 
cised, whether by the Congress or the Territorial Legislag} to have a vote—— floor, the gentleman can answer me. Tara entitled 
tare, to enact sack laws as may wap 2 pee for the Mr. BROWN. If any one wants to discuss | to the floor now. 
adequate and sufficient protection of such property. Lo posniataane a | Tien SPR 1 wm a ' aad a . 

Resolved, That the Committee on Territories be instructed || Me Fresosutic men Very i. Phy SI BEAKER. ‘I he genteman from Vir- 
to insert in any bill they may report for the organization of Mr. GWIN. I move that the Senate proceed | gmia only has the floor by unanimous consent. 
new Territories, a clause declaring it to be the duty of the |’ to the consideration of executive business. Mr. SMITH, of Virginia. Lam upon the floor 
yy " nelle = nact i: quate ¢ e je , ¥ : . : : . ' 
haneag nag ng ccc ipa peer wag ptt a Mr. HALE. Let us dispose of this matter. upon a point of order. In the Manual, which I 
aws tor the protection Of é inds i ‘TLY, as it ve 


described, within the limits of the Territory, and that upon 


The PRESIDING OFFICER. The question | hold in my hand, I find the law laid down in the 
its failure or refusal to do so, it is th@mdmitted duty ot is on the motion to postpoir these reso 


lutions | following language: 


Congress to interpose and pass such laws. until Monday next. * There is no law, resolution, rule, or order, direeting the 
The pending question being on the amendment The motion was agreed to. ~ Agomepe ap — oe tp <a ae 

1 ee : ‘area ; se . ; put, on the first dav that a quorum assembled under the new 

of Mr. Wixktinson, to strike out all after the word Mr. GW IN. ‘ I now move that the Senate Pro- |) Constitution, the House elected a Clerk ; and one hasbeen 
‘‘resolved,’’ where it first occurs, and insert the ceed to the consideration of executive business. elected atthe commencementot every Congress since. The 
following: Mr. PUGH. Iwishtomakeasuggestion. The || act of June 1, 1729, provides that, at the first session of 


Congress, after every general election of Representatives, 
the oath or affirmation therein prescribed ‘shall be admin 
istered by any one member of the House of Representa 


That the Territories are the common property of the Senator ti on Wisconsin ask d that these resolu 
people of the United States; that Congress has full power tions Shouid be printed, There has been an order 


and authority to pass all Jaws necessary and proper for the to print all of them exeept mv resolution rela- tives to the Speaker, aud by him to all the members pr 
government ot such Perritories ; and that, in the exercise tive to the ‘Territories of New Mexico and Utah, ent, and to the Clerk, previous to entering on any other 
of such power, it is the duty of Congress so to legislate in business.* » 


relation to slavery therein, that the interests of free labor || but that is sufficiently familiar, 1 think we need 


inay be encouraged and protected in such Territories. not go tothe expense of that. I hope the Sen- Hey Is the law laid down distin uy, and in 
Resolved, That the Committee on Territories be in- |) atoy will withdraw the sueeestion. _ manner incapable of misapprehension. And the 
structed to insert in any bill they may report for the organ Mr. TRUMBULL. Lect us have them all same Manual cites a prec dent, as follows: 
ization of hew Territories aclause declaring that there shall “And the ease of a vacancy whiel ‘curred the 
be neither slavery nor involuntary servitude in such Terri print d together. I want to compare them. sit ne re ot See Ss ee 


office of Clerk. during the Thirty-First Congress, (sce 


on ane ; ni . . cane cational the wnarte | 1 . TQ ’ oly aan ; 3 . . - 4 
ns ee poe ergs nt for crime whereof the party ; Mr. JOHNSON, of Arkansas. Let us have Journal, first session, ‘Thirty First Congress, page 729,) it 
on aes ae sea |) them all together. was decided that the House could take no action upon, nor 
Mr. FI TCH addressed the Senate at some |} The PRESIDING OFFICER. The motion | transact, any other business, until a Clerk was elected.” 
leneth:and Mr. DOUGLAS, in reference to some to print has already been submitted to the Senate, Here Ihave quoted the act of 1789, laying down 
} ying 
portion of Mr. Fircn’s remarks, briefly re- || and it has been adopted. a clear and unacubted rule for the government of 
sponded. [The remarks will be published in the || EXECUTIVE SESSION this Hlouse; and also a precedent in which a con- 


Appendix. } : WIN . struction was put upon that law in the Thirty 

7 my i . On motion of Mr. GWIN, the Senate proceeded : ; , ) 

Mr. DOOLITTLE. Mr. President, there have ' Dette ; af. 4 First Congress, and which adjudicated thgt the 
am . . to the consideration of executive business; and . 

been some six different sorts of resolutions pro- 


. ° | after some time spent therein, the doors were 
vosed on the other side of the Chamber, giving 
cag e€ 75° ">? || reopened, and the Senate adjourned. 


House could take no action upon, or transact, any 
other business, until a Clerk had been clected. 


as I suppose, some half a dozen different shades |} If, then, that be the law, and this be the prec 
of the harmonious Democracy upon this all-im- aa s PRAT dent, why, sir, we ought to contorm to it, unless 
portant subjectof the slavery question, which they |! HOUSE OF REPRESENTATIVES. there be some very good reason why we should 
are constantly thrusting into the Senate, and be- |; I’rnipay, February 3, 1860. not do so. 
fore the country, while at the same time they || The House met at twelve o’clock, m. Praver Mr. GROW. [rise toa pointof order, It is, 
charge upon the tepublican party that we arere- || hy Rev. B. H. Napat. ’ that no debate 1s in order while the previous ques- 
sponsible for al! the agitation. I rise simply to “The Journal of Wednesday last was read and , “ons pending, : 
move that, in addition to the printing of the set of approved. : Mr. SMITH, ot V — i. Tam myself on the 
resolutions which was offered by the Senator from , so 7 si a floor on a point of order. 
Mississippi this morning, all these various setsof || |, ae Sere a ee Mr. GROW. But you cannot debate a point of 
resolutions be also printed, and laid upon ow | , The SPEAKER appointed, under the resolu- | order, 
tables for the information of the Senate. tion of the House of Wednesday last, as the mem- | Mr. SMITH, of Virginia. [I am stating my 
The PRESIDING OFFICER, (Mr. Cray in || bers of the committee to revise the rules of the |) point of order. : 
the chair.) With the consent of the Senator from || House, Messrs. W ASHBURN, of Maine, Bocock, The SPEAKER. The gentleman from Vir- 
New Hampshire, the Chair will put that motion Grow, aud Winstow. The resolution itself | ginia was proceeding by the unanimous consent 
to the Senate. named the Speaker as one of the members of the | of the House; otherwist , objection would prevent 
Mr. HALE. Certainly. j; committee, his proceeding. f 
The motion to print was agreed to. DELEGATE SWORN IN. Mr. MAYNARD. 1 desire to ask the gentle- 
Mr. BROWN. Mr. President, I have not felt Mr. WASHBURNE, of Illinois. The Dele- | ™an whether he is of opinion that the Senate, 
any disposition to discuss the resolutions intro- || cate from Utah, who was not present on Wednes- | Which, as 1 understand it, declines to take — 
diiced by myself; but, as I stated yesterday, I || day last, is now present, and desires to be sworn | legislative action until the House is organized, 
desire to have a vote on them. If it suits the || jy / must still remain suspended in its action until we 
Senate, I will take a vote now. Hon. Wittsam H. Hoopgp, Delegate from th have elected a Clerk, which may possibly be two 


The PRESIDING OFFICER. The Chair will |) Territory of Utah, presented himself, and took | months hence? 
advise the Senator that the Senator from New 
Hampshire intimated a desire to be heard on them, 
and moved that they be postponed until Monday. 


the usual oath to support the Constitution. Mr. SMITH, of Virginia. All I have to say 
in reply is, that | maintain, under the law of 1789, 


MESSAGE TO THE SENATE. ° "> ’ . 
IESSAGE TO THE SENAT and under the precedent of the Phirty-First Con- 


Mr. HALE. If itis the desire of the Senator Mr. FENTON. I call up my resoluuuon, ai d gress, that we have nobody through whom we 
from Mississippi to have a vote upon his resolu- demand the prev lous question on it. can notify the Senate of our organization. Linsist 
tions, | will forbear a specch at any time; and if || Phe SPEAKER. The pending question is | that the first business, after the Speaker has sworn 


‘ ° ° . | olin Ns eS rtha o idee Pe ‘ ; ; 

he can have a vote, I will waive any right of dis- || Upon th r solution oliers d by the genticman trom | in the members, is to swear in the Clerk, in the 

cussing them, and will submit the views I have New ¥ ork, [Mr. Fenron,] on Wednesday, and | Jancuage of the act of 1789, and you cannot swear 
7 . 5 - . . »} ha os . ~ant , . sal] j . . 

on some other resolutions, for I find that it does || ON Which the previous quesuon has been called. | jp one until he iselected. 1 move, therefore, that 


not make the least odds under heaven what sub- || The resolution will be read. the House proceed to the election of a Clerk, and 
ject is up, any speech will answer for anything. || The Clerk read, as follows: upon that { move the previous question. 
{Laughter.} I can say what I have to say on || _ Resolved, That a message be sent to the Senate to in Mr. JOHN COCHRANE. Lrise to a ques- 
some other subjegt rman bean omeren aie ewes RAO, | tion of order 
Mr. BROWN. The principles embodied in || tie Representatives from the State of New Jersey, has Sale The SPEAKER. No debate is in order pend- 
the resolutions have figured in all the debate we || chosen Speaker, and that the House is now ready to pro- , ing the call for the previous question, except by 
have had thus fur, so that I suppose the real prin- || ceed to business. unanimous consent. : 
ciples are well understood, and every Senator is Mr. NIBLACK. Who will carry the message Mr. BARKSDALE. Suppose we have a pro- 


prepared to vote on them. I am, without any to the Senate in the present condition of the || tracted struggle on the election of Clerk, I would 


further explanation. I would as soon have the | House? ask the gentleman from Virginia who is to record 
vote to-day as at any time. If it suits the Senator The SPEAKER. The present Clerk, or the | our proceedings? 4 

from New Hampshire, he can address himself to || Clerk to be elected hereafter. Mr. SMITH, of Virginia. The House ought, 
the resolutions introduced this morning by my Mr. NIBLACK. There is no Clerk now,as | || perhaps, to elect a Clerk pro tempore, | would sug- 
colleague, or any other resolutions. I dare say | understand it. vest. 
his speech would do on one set of resolutions as Mr. GROW. I insist that under the rules there Mr. BARKSDALE. Such has not been the 


well as another. I hope the Senate will take a || isa Clerk. I have no doubt of that fact, and if || practice. For the last twenty-five years the Clerk 
vote on these resolutions now, and if the discus- || I am permitted I will call the attention of the || of each preceding Congress has been the Clerk of 
s10N Is to go on, let it be on the resolutions of | House toa yrecedent. | the succeeding Congress until a new Cle rk was 
my colleague, or that introduced by the Senator Mr. SMITH, of Virginia. I believe that it is || elected. . 
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The SPEAKER 


in the opinion of the Chair, 


the practice hi pceninaccoraance with the pend- 
ing resolution, and there is no necessity that this 
notice should be delayed until a Clerk 1s elected. 

] n communicate the message 


Phe present Clerk ¢ 
to the Senat 

Mr. HOUSTON. With the permission of the 

theman from Virginia, I desire to say thatthe 
ent Clerk can re- 
of the House until a Clerk 

ted, but that he is not competent to act as 

CC rk for thie purpose 
We have no power to transact business; but in 
verything éonnected with the organization of thi 
fIouse, including of Clerk, this Clerk 
y competent to do just as he has been doing from 
he bye Vinnie. 

The SPEAKER. If there is no appeal fi 
the decision of the Chair, no debate is now 


ems to be that the pi 


vd the proceedings 


of transacting business. 


the election 


oraer pe nding the previous que stuiol. 
Mr. SMiTH, of Virginia. I shall take i 


appeal. 


“Mr. JOHN COCHRANE. 1Lask my colh 
rom New York 
tion for a momen 
renew it 

Mr. FENTON. I will do so 

Mr. JOHN COCHRANE. I desire to say a 
word or two to this side of the House, in answer 
len from my friend 

There can be no 


to withdraw the previous ques- 


t, under the promis 


to the remarks which have fa 
from Virginia, [Mr. Surri.] 
question that there can be no business transacted 
by the House until the election of a Clerk. The 
other question Is, whether this resolution is busi- 
ness. Now, I will illustrate, and the ilustration, 
1 think, is the argument of the case. By the au- 
thority of the House, until this present time, and 
hereafter, upon the assemblage of the House every 
morning, its messenger runs up the flag over the 
Capitol while the House is in session. Is that 
Now, sir, | say this, that the pending 
resolution contemplate snothing more or less than 
a messenger to inform the Senate that the House 


business? 


has elected its Speaker. There is the whole argu- | 


ment; and it is no more business in this instance, 
than it is business in the othe rinstance, to author- 
ize a messenger to run up the flag of the House. 
I now renew the cal! for the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 

COMMITTEE TO WAIT ON TILE PRESIDENT. 

Mr GROW. I rise to offer another resolution, 
which itis customary to offer, and which has been 
offered at the opening of every Congress, under 
the same circumstances in which we find ourselves 
now. But before I do that, | desire to give notice 
that to-morrow, or on some subsequent day, I 
shall introduce a bill to secure homesteads to 
actual settlers upon the public domain. 

Mr. WASHBURNE, of Illinois. 
give notice that to-morrow, or on some subse- 
quent day, 1 shall introduce a bill to amend the 
steamboat law; and also a bill for the improve- 
ment of rivers and harbors. 

The resolution was then read, as follows: 

Resolved, That a committee be appointed on the part of 
the House, to join such committee as may be appointed on 
the part of the Senate, to wait upon the President ofthe Uni 
ted States, and inform him thata quorum of the two Houses 
is assembled, and that Congress is ready to receive any 
communication he may be pleased to make. 

Mr. GROW. I move the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 

Messrs. Grow, Mires, and ErnerinGe, were 
subsequently appointed such committee on the 
part of the House. 

ELECTION OF CLERK. 

Mr. SHERMAN. I move that the House do 
now proceed to vote viva voce for Clerk for the 
Thirty-Sixth Congress, and on that I call the 
previous question. 


Mr. GARTRELL. Before that question is 
put, | move that there be a eall of the House. 


I wish to 


Voices from the Ri publican benches, ** No ob- | 


jection to that!’ “That is right!’’ *“* Nobody 


i #9? 
objects. 


! 
Phe motion was agreed to. 


failed to answer to their names: 


_~ 
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Edgerton, Hindman, Kunkel, Elbert 8. Martin, McPherson, || | NAYS—Messrs. Thomas L. Anderson, Ashmore, Avery, 


Pugh, Stallworth, Underwood, and Windom. 


During the call, 


Mr. MOORHEAD stated that his colleague, | 


Mr. McPuerson, was confined to his bed by sick- 
ness, affd was paired off for the day with Mr. 
HinpMaAN. 

Mr. OLIN stated that he had paired off with 
Mr. Branen. 

Mr. JACKSON stated that his colleague, Mr. 
Unperwoop, had paired off with Mr. Corwin. 

Mr. FRIENCH stated that Mr. Wixpom had 


aired off with Mr. Kunker till Wednesday week, || 


ir. HOWARD stated that he had paired off 
for the day with Mr. Burrovucns. 


ir. WINSLOW moved to dispense with fur- || . : . 
ei i || connected With ggat subject, he did not feel author- 


proceedings in the call. 


Bocock, Bonham, Boteler, Bouligny. Boyce, Burch, John 
B. Clark, Clemens, Clopton, Cobb, Cooper, Burton Craige, 
Crawford, Reuben Davis, De Jarnette, Edmundson, Flor- 
ence, Garnett, Gartrell, Hamilton, Hardeman, John T. 
Harris, Hatton, Hawkins, Hill, Houston, Jackson, Jones, 
Keitt, Landrum, Larrabee, Logan, Love, McClernand, 
McQueen, McRae, Miles, Isaac N. Morris, Niblack, Noell, 
Peyton, Phelps, Potter, Pryor, Quarles, Reagan, Riggs, 


| James C. Robinson, Ruffin, Rust, Scott, Sickles, Simms, 


} 


} 


Mr. BOCOCK. I call for the yeas and nays on 
{ moti There are several gentlemen who 
ve not come In, and | want to have the yeas | 


d nays called, in order to give them time to be 


Mr. HOUSTON. One of my colleagues [Mr. 
Pucu] is absent, and he told me that a gentleman 
from lowa, probably Mr. Curtis, was to pair him. 
Mr. CURTIS. I have not yet secured a pair 
for Mr. Puen. He did request that [should do 
Ie is the only man, L believ: . for whom I 
was spoken to. ? 
Mr. HOUSTON. I saw my colleague lastnight. 


20. 


He told me he was going to leave this morning. | 


1 urzed him not to do so, but he told me that Mr. 
Curtis had promised to get him a pair. 
he would remain, but that he had no doubt the 
gentleman with whom he might be paired would 
leave this morning, and he could not vote if he 
should stay. 

Mr. CURTIS. I distinctly told.the honorable 
fentleman that ILwould do what I could to secure 
him a pair. I hope he did not conclude from 
that, that | would certainly do so. I have been 
just speaking to my friends on this side to see if 
{coud pair him. [have not paired with any 


man myself; but I certainly did not agree to pair | 


with him. 


Mr. HOUSTON. 


pair; but that he told him he was satisfied he could 
ret him a pair. He was satisfied, at least in his 
own mind, that he was paired. I saw him last 
evening at nine o’clock, and he was satisfied there 


was no difficulty about his pair, although he did | 


not say that the gentleman from lowa was pledged 
to it. 


Mr. CURTIS. Icertainly gave him no ground | 


for so extended an expectation. [was very care- 
ful to say that I would do all l could possibly do, 
and Lexpressed to him my belief that such a thing 
was probable. 

Mr. HOUSTON. That is what he told me. 

Mr. CURTIS. But I could not have gone any 
further than that, I am satisfied. 
fact that I did not say I would pair off with him 
myself, he must have known that the matter was 
still an open question. 

Mr. HOUSTON. That is the way he under- 
stood it. 

The yeas and nays were ordered. * 

The question was taken; and it was decided in 
the affirmative—yeas 147, nays 69; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Adrain, 


Allen, Alley, William C. Anderson, Ashley, Babbitt, Barks- | 


dale, Barr, Barrett, Beale, Bingham, Blair, Blake, Brabson, 
Brayton, Briggs, Bristow, Buflinton, Burlingame, Burnett, 
Burnham, Butterfield, Campbell, Carey, Carter, Case, Hor- 
ace F. Clark, John Cochrane, Colfax, Conkling, Covode, 
Cox, James Craig, Curry, Curtis, Davidson, H. Winter 
Davis, John G. Davis, Dawes, Delano, Dimmick, Duell, 
Dunn, Edgerton, Eliot, Fly, English, Etheridge,Farnsworth, 
Fenton, Ferry, Foster, Frank, French, Gilmer, Gooch, Gra- 
ham, Grow, Gurley, Hale, Hall, Haskin, Helmick, Hick- 
man, Hoard, Holman, Hughes, Humphrey, Hutchins, 
Irvine, Jenkins, Junkin, Francis W. Kellogg, William 
Kellogg, Kenyon, Kilgore, Killinger, Lamar, DeWitt C. 
Leach, James M. Leach, Leake, Lee, Longnecker, Loomis, 
Lovejoy, Maclay, Mallory, Marston, Charles D. Martin, 
Maynard, McKean, McKnight, Millson, Millward, Mont- 
gomery, Laban T. Moore, Sydenham Moore, Moorhead, 
Morrill, Edward Joy Morris, Morse, Nelson, Nixon, Palmer, 
Pendleton, Perry, Pettit, Porter, Pottle, Reynolds, Rice, 
Christopher Robinson, Royce, Schwartz, Scranton, Sedg- 


| wick, Sherman, Somes, Spaulding, Spinner, Stanton, 
|| Stevens, Stevenson, William Stewart, Stokes, Stratton, 


The roll was called; and the following members | 


Messrs. Branch, Brown, Burroughs, Clark B. Cochrane, || 


Tappan, Thayer, Theaker, Tompkins, Train, Trimble, 
Vandever, Van Wyck, Verree, Wade, Waldron, Walton, 
Cadwalader C. Washburn, Ellihu B. Washburne, Israel 
Washburn, Wells, Wilson, Wood, and Woodruti—147. 


He said | 


I did not say that my col- | 
learue told me that the gentleman from lowa had | 
pledged himself to pair with him, or to get him a | 


Singleton, William Smith~William N. H. Smith, James A. 


| Stewart, Stout, Taylor, Thomas, Vallandigham, Vance, 


Vebster, Whiteley, Woodson, and Wright—69. 

So all further proceedings in the call were dis- 
pensed with. 

During the vote, 
* Mr.CORWIN stated that he had paired off with 
Mr. Unnerwoop on the question of the election 
of officers; and as he understood this question was 


ized to vote. 

The question recurred on Mr. SHerman’s mo- 
tion. 

The previous question was seconded, and the 
main question ordered; which was, ‘¢ Shall the 
House proceed to vote viva voce for Clerk?’ , 

The SPEAKER announced that the motion 
was agreed to. 

Mr. SMITH, of Virginia. I called forthe yeas 
and naysonthe question. [Cries of ‘* Too late.’’} 
I was on the floor calling for the yeas and nays 
when the Chair declared the motion carried. 

The SPEAKER. The Chair believes the call 


| was made in time. 


Mr. SCHWARTZ. I nominate for Clerk 

Voices all over the Hall. ‘* Not in order at 

yresent.”’ 

Mr. FLORENCE. 
ready yet. 

Mr. STEVENS, of Pennsylvania, called for 
tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Ox1in and 
AsuMore were appointed. 

The House divided; and the tellers reported 
ayes fifty-three. 

So (more than one fifth voting in favor thereof ) 
the yeas and nays were ordered. 

Mr. SMITH, of Virginia. To save time, | 
will, with the permission of the House, withdraw 
the cal! forthe yeasand nays. [Criesof** Agreed!”’ 
** Agreed !”"] 

There being no objection, the call for the yeas 





Hold on. We are not 


|} and nays was withdrawn; and Mr. SHerman’s 


From the very || 





! 


motion was agreed to. 

The SPEAKER announced that nominations 
for the Clerkship were in order. 

Mr. SCHWARTZ. I nominate, for Clerk of 
the House of Representatives, John W. Forney, 
of Pennsylvania. 

Mr. SMITH, of Virginia. [ nominate James 
C. Allen, the late Clerk, for Clerk of the present 
House. Ido not suppose it necessary to say a 
word in favor of the nominee. His services in 
that office give me the confident expectation that 
he will be elected. 

Mr. NELSON. I nominate Nathaniel G. Tay- 
lor, of Charlotte county, Tennessee. 

Mr. COBB. I desire to put in nomination D. 
L. Dalton, of the second congressional district of 
Alabama. He is not a constituent of mine, but I 
know that he is a worthy man, and entitled to the 
confidence of the House. 

The Speaker appointed Messrs. Etiot, Wuite- 
Ley, Suitu of Virginia, and Maynarp, tellers. 

The House proceeded to vote viva voce for 
Clerk, with the following result: Whole number 
of votes cast, 221; necessary to a choice, 111; of 
which 


John W. Forncy received... ..v....cccceceseeccece 112 
DRO TD. TRIER bik a bd 0 BV 0 6 0.6 d0 be eB 0 KE cust Babee. 77 
Nathaniel G. Tayior............ baie €oy08 oseswens 23 
_ a eee \ seeumecys yee oan 
Z. W. McKnew...... sper habites > kedebe aated we 


The following is the vote in detail: 


For Mr. Forney—Messrs. Charles F. Adams, Adrain, 
Aldrich, Alley, Ashley, Babbitt, Beale, Bingham, Bilair,* 


| Blake, Brayton, Buffinton, Burlingame, Burnham, Butter 


field, Campbell, Carey, Carter, Case, Horace F. Clark, 
Colfax, Conkling, Covode, Curtis, Dawes, Delano, Duell, 
Dunn, Edgerton, Edwards, Eliot, Ely, Farnsworth, Fenton, 
Ferry, Foster, Frank, French, Gooch, Graham, Grow, Gur- 
ley, Hale, Hall, Haskin, Helmick, Hickman, Hoard, Hum- 
poreys Hutchins, Irvine, Junkin, Francis W. Kellogg, 
Villiam Kellogg, Kenyon, Killinger, De Witt C. Leach, 
Lee, Longnecker, Loomis, Lovejoy, Marston, McKean, 
McKnight, Millward, Moorhead, Morrill, Edward Joy Mor- 
ris, Morse, Nixon, Palmer, Perry, Pettit, Porter, Potter, 
Pottle, Reynolds, Rice, Riggs, Christopher Robinson, Royce, 
Schwartz, Scranton, Sedgwick, Sherman, Somes, Spauld 
ing, Spinner, Stanton, Stevens, William Stewart, Stratton, 
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Tappan, Thayer, Theaker, Tompkins, Train, Trimble, 
Vandever, Van Wyck, Verree, Wade, Waldron, Walton, 
Cadwalader C. Washburn, Elihu B. Washburne, Israel 
Washburn, Wells, Wilson, Wood, Woodruff, and Mr. 
Speaker. 

For Mr. Allen—Messrs. Allen, Thomas L. Anderson, 
Ashmore, Avery, Barksdale, Barr, Barrett, Bocock, Bou- 
ligny, Boyce, Burch, Burnett, John B. Clark, ( lemens, 
John Cochrane, Cooper, Cox, James Craig, Burton Craige, 
Davidson, John G. Davis, Reuben Davis, De Jarnette, 
Diinmick, Edmundson, English, Florence, Fouke, Garnett, 
Gartrell, Hamilton, John T. Harris, Hawkins, Holman, 
Hughes, Jackson, Jenkins, Jones, Keitt, Lamar, Landrum, 
Larrabee, Leake, Logan, Love, Maclay, Charles D. Mar 
tin, Elbert S. Martin, McClernand, MecKae, Miles, Millson, 
Montgomery, Niblack, Noell, Pendleton, Peyton, Phebps, 
Pryor, Reagan, James C. Robinson, Rust, Scott, Sickles, 
Simms, Singleton, William Smith, Stevenson, James A. 
Stewart, Stout, Taylor, Thomas, Vallandigham, Whiteley, 
Winslow, Woodson, and Wright. 

For Mr. Taylor—Messrs. Green Adams, William C. An 
derson, Boteler, Brabson, Briggs, Bristagy, H. Winter Davis, 
Etheridge, Gilmer, Hardeman, J. Morf¥®on Harris, Hatton, 
Hill, James M. Leach, Mallory, Maynard, Laban T. Moore, 
Nelson, Quarles, William N. H. Smith, Stokes, Vance, and 
Webster. 

For Mr. Dalton—Messrs. Bonham, Clopton, Cobb, Craw- 
ford, Curry, Houston, McQueen, and Sydenham Moore. 

For Mr. MeKnew—Mr. Ruffin. 

So Joun W. Forney, having received a major- 
ity of all the votes cast, was declared duly elected 
Clerk of the House of Representatives for the 
Thirty-Sixth Congress. 

During the vote, 

Mr. KILGORE stated that he had paired off 
with Mr. Puen. 

Mr. OLIN stated that he had intended to leave 
town this morning, but had been detained by ac- 
cident. He had paired off with Mr. Brancn; 
otherwise he would have cheerfully voted for Mr. 
Forney. 

The result having been announced, 

Mr. Forney was escorted to the desk by Mr. 
Haskin, and the oath of office was administered 
to him by the Speaker. 

ELECTION OF SERGEANT-AT-ARMES. 

Mr.SHERMAN. Imovethat the House now 
proceed to vote viva voce for Sergeant-at-Arms for 
the Thirty-Sixth Congress; and on that motion I 
demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the motion was agreed to. 

The SPEAKER announced that nominations 
were in order. 

Mr. BOCOCK. I desire to put in nomination 
the present Sergeant-at-Arms, a man known, | 
believe, everywhere, and admitted by all impar- 
tial men to be one of the best men who ever filled 
that office; aman against whom, so far asl know, 
no objection has been raised in any quarter what- 
ever. [nominate Adam J. Glossbrenner, of Penn- 
sylvania. 

Mr. HARRIS, of Maryland. I desire to put 
in nomination Mr. Henry W. Hoffman, of the 
State of Maryland. 

Mr. GARNETT. 
tion for this office. 
Sergeant-at-Arms JamesC. Allen, of Illinois; and, 
in doing so, 1 remark that Mr. Allen has been 
throughout a consistent Democrat. He has never 
voted for the exclusion of naturalized foreigners 
from the privileges to which they are entitled un- 
der the Constitution. I believe Mr. Hoffman was 
a member of the Thirty-Fourth Congress; that he 
was then elected asa Know Nothing; that he was 
a member of the Know Nothing order, and sup- 
ported his party in all that was most proscriptive 
in its principles and policy. I say this because it 
has been made by the ether side a matter of re- 
proach to southern Democrats, that we voted for 
a gentleman who belonged to the American party 
for Speaker. Yet, sir, gentlemen of the Repub- 
lican party have taunted our northern friends be- 
cause they supported Mr. Smirn, a gentleman 
who never belonged to the Know Nothing organ- 
ization, and whose only offense was that he had 
voted with that poety.. Yes, sir, I repeat, that the 
gentleman who has been placed in nomination by 
the other side of the House waselected toa former 
Congress by Know Nothing votes; was a mem- 
ber of that order, supported all its distinctive prin- 
ciples, and had taken all its oaths. 

I desire to commend to the admiration of the 
country the spectacle which has been presented 
to us to-day, of a party whose chief desire for the 
organization of the House was, as professed by 
its members, to search out and expose the cor- 
ruptions of the Democratic Administration, and 


I desire to make a nomina- 


I nominate for the office of 
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whe have just commenced by electing as Clerk a 
gentleman whom a committee of a former Elouse 
found guilty ef malpractice while filling the same 
office in the Thirty-Third Congress. 

Mr. HOUSTON. I desire to know whether the 
Mr. Hoffman who has now been placed an nom- 
ination for Sergeant-at-Arms is the same gentle- 
man whom rumor says was nominated for that 
office by the Black Republican caucus yesterday? 

Mr. GARNETT. 1 understand so. I was 
not a member of that caucus myself, thank God, 
{iaughter,] and therefore cannot speak by author- 
ity; but 1 understand so. [Cries of ‘* Order!’’ 
from the Republican side.] And now the second 
step with that party is to elect a regular member 
of the Know-Nothing party—anti-Catholic, anti 
naturalized citizens—as Sergeant-at-Arms. [Re- 
newed cries of ** Order!’’] I did not rise to make 
any such point against the nominee myself, but 
to expose the inconsistency of his supporters. | 
have done, sir, and withdraw Mr. Allen’s name. 

The SPEAKER. No debate is in order. 

The SPEAKER appointed as tellers Messrs. 

J0C0cK, Harris of Maryland, Coxirax, and 
GARNETT. 


The House 


then proceeded to vote vira voce 


| for Sergeant-at-Arms, with the following result: 


Whole number of votes cast, 213; necessary toa 
choice, 107; of which 
Er ee ee oe ee 114 


te ONCE ius chien kas CASKN Cmade Bestar » 
Mr. Underwood 7 


The following is the vote in detail: 

For Mr. Hoffman—Messrs. Charles F. Adams, Green 
Adams, Adrain, Aldrich, William C. Anderson, Asbley, 
Babbitt, Beale, Bingham, Blair, Blake. Brayton, Briggs, But 
finton, Burlingame, Burnham, Butterfield, Campbell,Carey, 
Carter, Case, Colfax, Covode, Curtis, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, Etheridge, Farnsworth, Fenton, Ferry, Foster, Frank, 
French, Gilmer, Gooch, Graham, Grow, Gurley, Haie, 
Hall, J. Morrison Harris, Haskin, Hickman, Humphrey, 
Hutchins, Irvine, Junkin, Francis W. Kellogg, William 
Kellogg, Kenyon, Killgore, Killinger, DeWitt C. Leach, 
Lee, Longnecker, Loomis, Lovejoy, Marston, McKean, 
McKnight, Millward, Moorhead, Morrill, Edward Joy Mor 
ris, Morse, Nelson, Nixon, Palmer, Perry, Pettit, Pottle, 
Reynolds, Riee, Christopher Robinson, Royee, Schwartz, 
Scranton, Sedgwick, Sherman, Somes, Spaulding, Spin 
ner, Stevens, William Stewart, Stratton, Tappan, ‘Thayer, 
Theaker, Tompkins, Train, Trimble, Vandever, Van 
Wyck, Verree, Wade, Waldron, Walton, Cadwalader C. 
Washburn, Ellihu B. Washburne, Israel Washburn, Web 
ster, Wells, Wilson, Wood, Woodruff, and Mr. Speaker. 

For Mr. Glossbrenner—Messrs. Allen, Thomas L. Ander- 
son, Ashmore, Avery, Barksdale, Barr, Barrett, Bocock, 
Bonham, Bouligny, Boyce, Bristow, Burch, Burnett, Hor 
ace F. Clark, John B. Clark, Clemens, Clopton, Cobb, Jobn 


Cochrane, Cooper, Cox, Burton Craige, Crawford, Curry, 


| Gartretl, Hamiiton, Hardeman, John T. Harris, 


Davidson, John G. 
Dimmick, t« 


Davis, Reuben Davis, De Jarnette, 
undson, English, Florence, Fouke, Garnett, 
Hawkins, 
Hill, Holman, Houston, Hughes, Jackson, Jenkins, Jones, 
Keitt, Lamar, Landrum, Larrabee, James M. Leach, 
Leake, Logan, Love, Maclay, Charles D. Martin, McCler 
nand, MeQueen, MeRae, Miles, Millson, Montgomery, 
Sydenham Moore, Isaac N. Morris, Niblack, Noell, Pen 

dleton, Peyton, Phelps, Pryor, Reagan, Riggs, James C. 
Robinson, Ruffin, Rust, Scott, Sickles, Simms, Singleton, 
William Smith, Stevenson, James A. Stewart, Stout, Tay 

lor, Thomas, Vallandigham, Vance, Whiteley, Winslow, 
Woodson, and Wright. 

For Mr. Underwood—Messts. Hatton, Mallory, Maynard, 
Laban T. Moore, Quarles, Stokes, and William N. H. 
Smith. 

During the call of the roil, 
Mr. CRAIG, of Missovr 
paired off with Mr. Hetmicx. 

Mr. HILL, when his name was called, said: 
Itis not for the objections stated by the gentle- 
man from Virginia, [Mr. Garnert,} that he has 
belonged to the American party—not for that 
reason, by any means, that 1 decline voting for 
Mr. Hoffman; but fer the reason, that I have 
generally made it a rule of conduct in relation to 
merely administrative officers, where they are 
without political influence, to be governed in the 
selection by what I deem a proper criterion—th 
known fitness of the man for the office. 

From my observation of the conduct of the 
present incumbent during the last Congress in 
the office for which we are now voting, I am sat- 
isfied that we cannot get a better officer; and I 
have been in the habit of saying so. {i therefore 
vote for Mr. Glossbrenner. 

A Memser. Do you mean to say that Mr. 
Hoffman 1s not a fit candidate for the office? 

Mr. HILL. By no means; gnd the reasons 
given by the gentleman from Virginia would be 
reasons with me in his favor. 

Mr. STANTON, when his name was called, 
stated that, at the request of Mr. Martin, of Vir- 


stated that he had 
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ginia, who was indisposed, he had paired off with 
him. 

The SPEAKER then announced that Mr. 
Horrman, having received a majority of all the 
votes given, was dulygelected Sergeant-at-Arms 
for the Thirty-Sixth Congress. 

Mr. Horrmad subsequently appeared, and was 
duly installed into office by taking the usual oath. 
STANDING COMMITTEES. 

Mr. WINSLOW moved that the Speaker be 
authorized to appoint the standing committees of 
the House. 

whe metion was agreed to. 

EXTRA COMPENSATION TO THE LATE CLERK. 

Mr. SPINNER. 


mes re solution: 


I desire to offer the follow- 


Resolved, That there be paid out of the contingent fund 
of the House to James C. Allen, late Clerk, in addition to 
the salary allowed to him by law, eight dollars per diem, 
tor additional services performed by*him, trom the 4th day 
of December, 1859, to the 3d day of Fe bruary, 1860 ; 


Mr. BURNETT rose, and was recognized by 
thre Speaker. 

Mr. SPINN ER. I call for the previous ques- 
tion upon the resolution. 

Mr. BURNETT. Lhave the floor. IT know 
that it is doing an ungracious act, and will be so 
regarded by many gentlemen — this side of the 
House; but, sir, | was a member of the Thirty- 
Fourth Congress, when a similar resolution was 
passed, I believe, for the benefit of the gentleman 
who has just been elected Clerk. 1 was opposed 
to it then, and | am opposed now to the passage 
of this resolution. ‘The law fixes the salary of 
the Clerk of the House of Re pres ntatives at 
$3,600. Under parliamentary practice the Clerk 
puts all questions until a Speaker is elected. He 
is entitled to the pay fixe d by law until his suc- 

| cessor has been appointed. 

Well, sir, that being the law, and that being 
the compensation fixed as full compensation for 
his services, I hold that it is wrong for this House 
to appropriate money giving him additional com- 
pensation. I know that gentlemen can refer me 
to a precedent; but still I hold that all the reso- 
lutions of this character which have passed the 
House are wrong, and I prefer to make the point 
upon a Democrat rather than upon anybody else. 
Mr. Speaker, this ts all I have to say. Lenter my 
protest against the resolution, and call for the 
yeas and nays upon its passage. 

Mr. SPINNER. I wish simply to say that a 
similar resolution passed the ‘Thirty-Fourth Con- 
gress without the yeas and nays and without a 
division. [I demand the previous question. 

Mr. CLEMENS. I ask the gentleman from 
New York to withdraw the demand for the pre- 
vious question fora moment, to enable me to ask 
a question. 

Mr. SPINNER. I pfefer not to withdraw it. 

The previous question was seconded; and the 
main question ordered to be put. 

The yeas and nays were ordered on the adoption 
of the resolution. 

The question was taken on the resolution; and 
it was decided in the negative—yeas 75, nays 131; 
as follows: 

YEAS—Messrs. Adrain, Aldrich, Ashmore, Barr, Bon- 
ham, Bouligny, Boyce, Briggs, Burch, Case, Horace F. 
Clark, John B. Clark, John Cochrane, Cox, Burton Craige, 
Davidson, Join G. Davis, Dimmick, Edmundson, Ether 
idge, Fouke, Hale, Hamilton, Hardeman, J. Morrison Har- 
ris, Hawkins, Hickman, Hill, Hughes, Jackson, Jenkins, 
Keitt, William Kellogg, Kilgore, Lamar, Landrum, Lar 
rabee, Leake, Logan, Love, Maclay, MeClernand, Me 
Queen, McRae, Miles, Millward, Montgomery, Edward 
Joy Morris, Isaac N. Morris, Nelson, Nibiack, Nixon, Noell, 
Pendleton, Phelps, James C. Robinson, Rust, Scott, Scran 
ton, Sickles, Singleton, Spinner, Stanton, Stevens, James 
A. Stewart, William Stewart, Stout, Stratton, Taytor, 
Vallandigham, Vance, Webster, Whiteley, Winslow, and 
W oodson—75. 

NAYS—Messrs. Charles F. Acame, Green Adams, Allen, 
Alley, Thomas L. Andersen, William C. Anderson, Avery, 
Babbitt, Beale, Bingham, Blair, Blake, Bocock, Brabson, 
Brayton, Bristow, Buffinton, Burlingame, Burnett, Burn 
ham, Butterfield, Campbell, Carey, Clemens,Clopton, Cobb, 
Coltax, Conkling, Covode, Crawford, Curry, Dawes, De 
Jarnette, Delano, Duell, Dunn, Edgerton, Edwards, Eliot, 
Ely, English, Farnsworth, Fenton, Ferry, Florence, Foster, 
Frank, French, Garnett, Gartrell, Gilmer, Gooch, Grahaiwn, 
Grow, Gurley, Hall, John ‘I’. Harris, Hatton, Hoard, Hoi 
man, Houston, Humphrey, Hutchins, Irvine, Jones, 
kin, Francis W. Keliogg, Kenyon, Killinger, James M. 
Leach, Lee, Loomis, Lovejey, Mallory, Marston, Charles 
1). Martin, Maynard, McKean, McKnight, Millson, Laban 
T’.. Moore, Sydenham Moore, Moorhead, Morrill, Palmer, 
Perry, Pettit, Peyton, Porter, Potter, Pottie, Pryor, Quarles, 
Reagan, Reynolds, Rice, Riggs, Christopher Robinson, 


Jun 





5 
7 


ie 


[eee 


ese 


Sseacrd 
nth ape 


= 
ute ¢3 


es 
meet eran om 


shams aX 


. 


me 
stews 





664 THE CONGRESSIONAL GLOBE. 


toyee, Ruffin, Schwartz, Sedgwick, Sherman, Sinus, 


William Smith, William N. I. Smith, Somes, Spaulding, 
Stevenson, Stokes, ‘Tappan, Thayer, Theaker, Thomas, 
‘Tompkins, Train, Trimbie, Vandever, Van Wyck, Verree, 
Wade. Waidron. Walton, Cadwalader C.Washburn, Ellihe 
8. Washburne, fsrae! Washbyga, Wells, Wilson, Wood, 
Woodruff, and Wright 131. 

So the resolution was reject d. 

During the ¢ ill of the rol, 

Mr. GARNETT said: I desire to ask whether 
the late Clerk receives his salary pro rata, up to 
the present timer 

Mr. BURNETT. Certainly he doe 

Mr. GARNETT. ‘Then he receives at the rate 

f $3,600 a year for the two months just passe@® 

Mr. BURNETT. Certainly. 

Mr. BONHAM, when his name was called, 

ud: I do not wi 


j 


Clerk. IT would b 


h to do any injustice to our lat 
rlad to know of the member: 
f this House whether they consider that the pay 


he gets as Clerk, at the rate of $3,600 per annuin, 
is a compensation suitable for the troubles he has 


il 


endured, and the duties he has discharged, \ 
he has been here acting as the presiding officer of 
lit body? | submit that que stion for the con id- 
eration of members. I think that it is not sufh- 
clent pay, and I therefore vote in the affirmative. 
The ae is like that made fo iryears ago m 
a simul ‘ 
Mr. ( ARK, f Missouri, when his name was 
illed, 7 ie oe late Clerk, received 


no mileage. Ele came here and performed his 
duties faithfully. ] vote in the affirmative , de eming 
the proposition only what le deservesatour hands 

Mr. CLEMENS, when his name was called, 
said: [I understand the pending proposition to be 
to give the Jate Clerk of the House additional 
pays at the rate of eight dollars per diem, from the 
4th day of December last. 

Mr. STANTON. This speech-making during 
the roll-call is a bad practic: 
as out of order. 

Mr. WINSLOW. The previous question op- 
erating, debate is not in order. 

Mr. CLEMENS. Lam not debating the ques- 
tion. Ido object to the proposition that the late 
Clerk shall receive eight dollars per day, in addi- 
tion to the ten dollars per day which he receives 
under the law. ‘The duties he has discharged in 
presiding over this House were in contemplation 
of the law when his salary was fixed. Lam, there- 
fore, utterly opposed to ae my hand into the 
‘Treasury and giving the Clerk extra compensa- 
tion for duties which the law devolved upon him. 


yand J object to it, 


The law, and not the House, devolved these du- 


ties upon him. 

Mr. DAVIS, of Indiana. I eall the gentleman 
to order. Debate is not in order. If he proceeds 
further, [ shall insist that an answer to his re- 
marks shall be heard. 

Mr. FLORENCE. I want to know where the 
law is the gentleman from Virginia refers to? 
{Cries of ** Order !”’ 

The SPEAKER. The main question having 
been ordered, debate is not now in order, nor is it 
in order to enter into discussion during a roll-call. 

Mr. FLORENCE. 1! only want to say, that 
it is noW proposed to give the late Clerk what 
Was Piven, unde r similar cir 
vious Clerk. 

Mr. COOPER stated that he 
with Mr. Leacu, of Michigan. 

Mr. DAVIDSON stated that, believing the 
proposition to be right, he voted in the aflirma- 
live. 

Mr. BINGHAM stated that his colleague, Mr. 
Hewmick, had paired with Mr. Craia, of Missouri. 

Che vote was then announced, as above re- 
corded. 

Mr. FLORENCE. I move to reconsider the 
vote just taken. 

Mr. BURNETT. I move that the motion to 
reconsider be laid upon the table. 

Mr. FLORENCE. The gentleman has not got 
the floor to make that motion. I will occupy the 

ittenéion of the House but for a few moments. I 
appet al to the sense of justic e of this body , and I 
ask members whether the *y will re consider the 
vote by which the proposition was defeated? Will 
the House refuse to give to a faithful officer, the 
late Clerk, the compensation that was given toa 
pre ylous Cc} ic rk, under s simils ur circumstances: 

I contend, Mr. Speaker, that there is no obli- 


cumstances,toa pre- 


gation upon the Clerk to perform the duties of 


presiding officer of the House. 


had paired off 


The gentleman from Virginia referred sails 
There is nolaw requiring these duties of the Clerk 
that I can recollect. It has been the practice, I 
admit, for the Clerk to preside over the House 
until a Speaker is elected. That is the practice 
under parliamentary law, and is referred to in Jef- 
ferson’s Manu ath 1a single line. Lapprehend that 
the Clerk of the House could refuse to perform 
this duty; and then what situation would the 
House be placed in, if the Clerk did refuse to pre- 
side over its deliberations? Then we would have 
to selecta chairman to preside until we could elcet 

Speaker; and that chi urman, I presume, would 
be entitled to the Speaker’s pay while he acted as 
presiding officer. The aw ‘ccedent having been es- 


tbh sen ina preceding case, I think it is due to 
our late Clerk that thi meupanition should pass 
now. if my memory serves me, I think the res- 


olution on the former oceasion to which I allude 
was passed by acclamation. 

Mr. WINSLOW. Yes, sir; by acclamation. 

Mr. FLORENCE. Yes, sir; the gentleman’s 
memory agrees with mine. I believe there were 
then not members enough opposed to it to order 
thie ye is and Hays, 

Mr. WHITELEY. I ask the gentleman from 
Penrsylvania, whether the law is 3 not expressly 
agaistthe proposition,and whether the Comptrol- 
ler of the Treasury would not be obliged to refuse 
payment under it? [voted for the resolution, but 
at the time I did net know what was the law in 
the g 
Mr. F ‘] JORENCE. Ihave not examined the 
law. lam willing, however, to pass this resolu- 
tion, In order to give an < X pression of our judg or- 
ment that the Clerk was entitled to this additional 
pay. 
Mr. CLEMENS sought the floor. 

Mr. BURNETT. The gentleman from Penn- 
sylvania can only yield the floor by unanimous 
consent; and I object. : 

Mr. FLORENCE. 
floor. 

My colleague [Mr. Montcomery] informs me 
that this additional compensation will be paid 
out of the contingent fund of the House. ‘The 


Then I do not yi ld the 


practice, he tells me, has been to vote such extra , 


pay out of the contingent fund, and that the 


Comptroller has recognized authority on the part | 


of the House to do that. However that m: ay be, 
{ have no doubt if the Comptroller of the Treas- 
ury refused to allow this extra compensation, the 
Senate and the House would agree to pass a joint 

‘esolution in the 
an item appropriating the requisite amount in the 
civil appropriation bill. The House having es- 
tablished the precedent in a former case, 1 do not 
see why the House should now refuse to pass 
this pro oOsition. 

Mr. WINSLOW. Permit me a moment. 

Mr. BURNETT. I object. The gentleman 
from Pennsylvania can only yield by unanimous 
consent, 

The SPEAKER. Interruptions, urder the prac- 
tice of the House, are not in order, unless by gen- 
eral consent. 


Mr. FLORENCE. The gentleman from Del- 


| aware propounds a question to me whether, under 
the law, the Comptroller would pay the money if 


the proposition was passed? I understand from 


matter, or that there should be | 


the gentleman from North Carolina (Mr. Wins- | 


Low] that the ruling of the Comptroller referred 
to was, that extra compensation voted to the pages 
was not w ithin the purvie w of the law. 

Now , the resolution of the ge ntle »man from New 
York says ‘‘ for extra services, and they are 
extra services; and they are worth quite e ight dol- 
lars a day, and more. 

Mr. CLEMENS. Will the gentleman allow 
me to read him the law? 

Mr. BURNETT. I believe I am recognized 
by the Char. 

“Mr. FLORENCE. I have not yet yielded the 
floor. 

Mr. BURNETT. I do not wish to interrupt 
the gentleman, and I object to anybody else in- 
terrupting him. 1 thought he was through. 

The SPEAKER. The Chair thought the gen- 
tleman from Pennsylvania yielded the floor; if he 
did not, he is still entitled to the floor. 

Mr. FLORENCE. I wish to make a fair ex- 
planation and elucidation ofthis matter. Ido not 
think that the gentleman from Ke ntucky is saving 
any time by objections of the character he has 
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salisieli I asked the gentleman from Virginia to 
show me the law. Ido not know of the existence 
of any law agai inst it, and [ think it only fair that 
Mr. Allen should be paid what has heretofore 
been paid to a Clerk under similar circumstances. 

Mr. CLE MEN S. I have the law in my hand. 

Mr. WIN SLOW. I object to anyinterruption 
unless the ge vntle man yic lds the floor entire ly. Let 
all be treated alike. 

Mr. CLEMENS. Ireferred to the act of 1842. 

Mr. SMITH, of Virginia. Read it. 

Mr.CLEMENS. ‘Theact of August 26, 1842, 
is as follows: : 

*'Phat no allowance or compensation shall be made to 
any clerk or other officer, by reason of a discharge of duties 
which belong to any other clerk or officer, in the same or 
any other Department; and noallowance or compensation 
Which may be made for any extra services whatever, which 
any clerk or other d@cer may be required to perform.” 

And the act of 23d May, 1842, is as follows: 


muy 


Chat no officer in any branch of the publie service, or 
any other person whose salary, pay, or emoluments, is, or 
are fixed by law or regulation, shall receive any additional 
pay, extra allowance or compensation, in any form what 

ever, for the disbursement of public money, or for any other 
service or duty whatsoever, unless the same shall be author 

ized by law, and the appropriation therefor explicitly set 
forth that it is forsuch additional pay, extra allowance, or 
compensation.’ 


“ 


These acts are embodied in the rules of the 
House, and the House is now estopped by its own 
act, atits last meeting, by adopting those rules, 
from ere inting any-extra ¢ ompe nsation whatever. 
They are estopped by the lawadtself; for, by the 
terms of the resolution, the House proposes to 
give to the Clerk of the House an additional com- 
pensation, over and above his compensation of 
$3,600 per annum. 

Mr. BURNETT. I desire to know who has 
the floor? I have objected to these interruptions 
from the start, and I insist now upon the enforce- 
ment of the rules. 

Mr. CLEMENS. 
assign the floor to me. 

The SPEAKER. The gentleman can proceed 
only by unanimous consent. 

Mr. CLEMENS. I desire to say this 

The SPEAKER. The gentleman from Penn- 
sylvania must have the floor if it is insisted upon. 

Mr. FLORENCE. Iam not disposed improp- 
erly to consume the time of the House with this 
proposition at this time. Gentlemen around me 
say, let it go over forthe present. A sense of right 
and justice mustconvince gentlemen, upon reflec- 
tion, that they ought to pass this resolution: I 
have had no conversation with the gentleman who 
introduced this resolution, nor with the late Clerk, 
and I knew nothing about this matter until the 
resolution was introduced. I thought the reso- 
lution fair and just, and that the services were 
worth what was proposed to be paid to him, and 
hence [ desired to have the resolution passed 
simply as an act of justice, and nothing more. I 
withdraw my motion. ° 

Mr. BURNETT. I move to reconsider the 
vote by which the resolution was disagreed to. 1 
have only afew words to say, and have no desire 
to detain the House upon the proposition. No 
man here, I presume, doubts the efficiency of the 
late Cle rk of this House. Certainly I do not, for 
I have testified my confidence in him by voting 
for him for that position twice; but the ge ‘ntleman 
who offered this resolution and asked us to vote 
for it, asks us to violate a law of Congress in 
passing it. 

Mr. SPINNER. I desire to ask the gentleman 
from Kentucky whether a similar resolution was 
not passed foury ears ago, and whether the money 
was not paid by the officers at the Treasury De- 
partment ? 

Mr. BURNETT. Yes, sir; we did pass such 
a resolution, and Tunde rstand the money was paid ; 
but since that time there has been a decision of the 
Comptroller, which governs, in my judgment, this 
very case. But leaving that out of view, I care 
not whether you can pass it, but I go back to the 
original question, whether it ought to be passed? 

Mr. MAYNARD. I desire to ask the gentle- 
man from Ke ntucky whether it is not a fact that, 
at the last session of Congress, when, under a 
similar resolution, the money had been paid by 
the Clerk of the House and the Secretary of the 
Senate, and their accounts were not passed at the 
Treasury Department, and the money not paid, 
te we not pass a special law to meet the case? 

r. BURNE . That was so, and I was 


I understood the Chair to 
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1860. 
going to refer to it. It did require a special act to 
settle the accounts of the Clerk who had paid money 
under sucha resolution as this. I have never voted 
for such a resolution, and I never intend to; and 
I oppose them upon principle. What is that prin- 
ciple? If the Clerk is not paid enough, if $3,600 is 
not an adequate compensation, increase his salary. 
[ am for paying public officers all their services 
are worth. lam in favor of paying them good 
salaries, but am opposed to violating the provis- 
ions of the law, by voting extra compensation by 
this House. If this resolution is passed, l warn 
gentlemen of others, of the same character, which 
are to come after it. There are more extra com- 
pensations to be paid before this session closes; 
for never, since | have been a member of this 
House, has a session passed that there has not 
been more than one such proposm@on. 

Mr. FLORENCE. Sufiicient unto the day is 
the evil thereof. 

Mr. BURNETT. No man here would more 
readily vote for any proposition in which the gen- 
tleman from Illinois, the late Clerk, is interested 
than I, if | were to consult my personal feelings. 
But I am opposed to this resolution, because I 
believe it wrong in principle; and hence, I called 
for the yeas and nays upon it. And I say to gen- 
tlemen now, that, whenever they want to pass 
such resolutions, I will not open my mouth upon 
them, if they will only give us a record vote upon 
it. I move to lay the motion to reconsider upon 
the table. ' 

Mr. PHELPS. I hope the gentleman will with- 
draw his motion to lay upon the table. 

Mr. BURNETT. The House can vote down 
the motion, but I will not withdraw it. 

The question was taken; and the motion to re- 
consider was laid upon the table. 

Mr. SHERMAN. Before I submit a motion 
to adjourn, which I shall presently do, I desire to 
submit the motion that when the House adjourns, 
it adjourn until Monday next; and [ do it partly 
to give the Speaker time to organize the commit- 
tees of the House. 


ARRANGEMENT OF THE HALL. 


Mr. DAVIS, of Indiana. Will the gentleman 
from Ohio withdraw his motion fora moment, 
until lean submit a resolution to which [ think 
there will be no objection? 

Mr.SHERMAN. I willdo so until I can hear 
the resolution read for information. 

The resolution was read, as follows: 





Resolved, That a committee of three members be ap- 
pointed by the Speaker to inquire into the propriety of re- 
moving the benches or seats from the Hall of the House, 
and replacing the desks and chairs; and that the said com- 
mittee ascertain the length of time which will be required 
to make the proposed change, and the cost thereof; and 
that they have leave to report at any time. 


Mr. Burnett, Mr, Mixes, and others, objected. 


NOTICE OF A BILL. 


Mr. COVODE. By the permission of the gen- 
tleman from Ohio, I desire to give notice of my 
intention to introduce a bill, at the earliest prac- 
ticable period, for the purpose of raising revenue 
to meet the necessary expenditures of the Gov- 
crnment, to prevent fraud on the revenue, to es- 
tablish home yaluation, and to impose a specific 
duty upon iron, coal, and such other articles as 
may be necessary to protect American industry. 

Mr. FLORENCE. [object to gentlemen giving 
such notices in open House. It can be done un- 
der the rules. 

Mr. SHERMAN. There is no necessity of 
giving notice of bills with such formality, as we 
have a rule allowing members to give notice by 
filing the same with the Clerk. | 

_Mr. FLORENCE. If this practice is estab- 
lished, we shall have a hundred of them every day. 
ADJOURNMENT OVER. 

Mr. SHERMAN. I now move that when this 
House adjourns, it adjourn to meet on Monday 
next. 

Mr. BARR. Let it be until a week from Mon- 
day. 

The SPEAKER. That would be contrary to 
the Constitution, and it cannot be done. . 

Mr. PENDLETON. Does my colleague pro- 
pose to defer the passage of the Post Office ap- 
propriation bill until next Monday ? 

Mr. SHERMAN. I think we had better ad- 
journ over until Monday. 


THE CONGRES 


That bill cannot be | 


acted upon in the Senate before that time 
have already adjourned over. 

Mr. PHELPS. Lask the gentleman from Ohio 
to withdraw his motion. 

Mr. SHERMAN. I must insist upon my mo- 
tion now. 

Mr. SMITH, of Virginia. I would suggest to 
the gentleman from Ohio that he should substi- 
tute Tuesday for Monday. 

Mr. SHERMAN. I cannot get the consent of 
this side of the On Monday we 
can elect all the other officers. i 

Mr. ENGLISH. I demand the yeas and nays 
on the motion of the gentleman from Ohio. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 113, nays 97; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ad 
rain, Alley, William C. Anderson, Ashley, Babbitt, Beal 
Bingham, Blair, Blake, Brayton, Briggs, Buffinton, Burn 
ham, Butterfield, Campbell, Carter, Case, Colfax, Conkling, 
Corwin. Covode, Cox, Curtis, H. Winter Davis. John G 
Davis, Dawes, Delano, Duell, Dunn, Edgerton, Edwards, 


,as they 


House to that. 


Eliot, Ely, Farnsworth, Fenton, Ferry, Foster, Frank, 
French, Gilmer, Gooch, Grow, Gurley. Hall, Hill, Hoard, 
Humphrey, Hutehins, Irvine, Junkin, Francis W. Kellogg, 





William Kellogg, Kenyon, Kilgore, Killinger, DeWitt C 
Leach, Lee, Longnecker, Loomis, Lovejoy, Maclay, Mars 
“ton, McK 1, McKnight, Moorbead, Morrill, Edward Joy 
Morris, Morse, Nelson, Palmer, Perry, Pettit, Porter, Pot 
ter, Pottle, Reynolds, Rice, Christopher Robinson, James 
C. Robinson, Royee, Schwartz, Scranton, Sedgwick, Sher 
man, Spaulding, Spinner, Stanton, Stevens. William Stew 
ari, Stratton, Tappan, ‘Thayer, Theaker, Tompkins, Train, 
Trimble, Vandever, Van Wyck, Verree, Wade, Waldron, 
Walton, Cadwalader C. Washburn, Ellihu B. Washburn 
Israel Washburn, Webster, Wells, Wilson, Wood, and 
Woodruti—113. 
NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
? 
» 





Avery, Barksdale, Barr, Barrett, Bocock, Bonham, Bou 
liguy, Boyee, Brabson, Bristow, Burch, Burnett, Carey, 
Horace F. Clark, John B. Clark, Clemens, Clopton, Cobb, 
John Cochrane, Cooper, Burton Craige, Crawford, Curry, 
Davidson, Reuben Davis, De Jarnette. Dimmick, Edmund 
son, English, Etheridge, Florence, Fouke, Garnett, Gartrell, 
Hamilton, Hardeman, John T. Harris, Hatton, Hawkins, 
Holman, Houston, Hughes, Jackson, Jenkins, Jones, Keitt, 
Lamar, Landrum, Larrabee, James M. Leach, Leake, Lo- 
gan, Love, Mallory, Charles D. Martin, Maynard, MeCler- 
nand, McQueen, McRae, Miles, Millson, Montgomery, 
Laban T. Moore, Sydenham Moore, Isaac N. Morris, Nib- 
lack, Noell, Pendleton, Peyton, Phelps, Pryor, Quarles, 
Reagan, Riggs, Ruffin, Rust, Scott, Sickles, Simms, Single- 
ton, William Smith, William N. H. Smith, Somes, James 
A. Stewart, Stokes, Stout, Taylor, Thomas, Vallandigham, 
Vance, Whiteley, Winslow, Woodson, and Wright—97. 

So the motion was agreed to. 

After the call had been commenced— 

Mr. GARNETT said: I desire to mak: 
quiry of the gentleman from Ohio—— 

Mr. GROW. I object. There has been an 
answer on the roll-call. 

Mr. GARNETT. lunderstand that there has 
been no response. 

The SPEAKER. If obj cted to, there can be 
no debate during the call of the roll. 

Mr.GARNETT. There was no response when 
I rose, 

Several Members. 

The SPEAKER. 
setts, had answered. 

The Clerk proceeded to call the roll. 

Mr. CRAWFORD, when his name was called, 
said: I desire 
from Ohio, whether the Speaker desires an ad- 
journment for the purpose of arranging the com- 
mittees ? 

Mr. SHERMAN. I understand that th 

| Speaker will be ready to announce the commit- 

early as Wednesday next; but I have 
moved an adjournment till Monday for the pur- 
pose of enabling us to complete our organization, 
by the election of the various officers of the House. 

Mr. CRAWFORD. Why not do it now? 

Mr. SHERMAN. Because we are not ready 
on this side of the House. At any rate, we can 
do nothing before Wednesday. 

' Mr. CRAWFORD. [If the adjournment be not 
for the purpose of enabling the Speaker to appoint 
the committees, I shall vote ** no.’’ 

Mr. HUGHES, when his name was called, 
said: | am opposed to any adjournment till after 
the Post Office appropriation bill is acted on. I 
wish to see where the responsibility for delay rests. 
I therefore vote ‘* no.”’ 

Mr. LEAKE, when his »ame was called, said: 
I want to understand what I am voting about. I 
believe the motion is to adjourn till Monday next. 
I know no reason why the House should adjourn 

| till Monday, and I would like to hear one single 
reason. 


an in- 


Yes there was. 
Mr. Apams, of Massachu- 


, before [ vote, to ask the gentleman 


tees as 
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Debate is not in order. 
Shall I answer the x 


The SPEAKER. 
Mr. SHERMAN. nile- 

Mr. LEAKE. Certainly, 

Mr. SHERMAN. Weceandeo nothing by meet- 
ing to-morrow. A single objection would carry 
over the Post Office appropriation bill, because, 
by the rales which we have adopted, that bill must 
ro to the Committee of Ways and Means. There- 
tore, Ldo not see how we ean do any thing before 
Wednesday next, exeept to complete the organ- 
ization of the House. Every rentleman has a 
little business to do, and he can attend to it by 
our adjourning till Monday. ; 

Mr. LEAKE. 
from Ohio. 
He says every gentleman has 


} 


Lam obliged to the gentleman 
Will he answer me another question? 

1 a little business to 
attend to to-morrow. Do you want to have a 
caucus to-morrow 

Mr. SHERMAN. We may want to have a 
caucus. : 

Mr. RUST. Is this colloquy in order? If so, 
let that be understood hereafter. 

The SPEAKER. Debate is not in order. 

Mr. LEAKE. If the motion be to adjourn tll 
Wednesday, I will vote for it. 

Mr. HOUSTON. Oh, let us stay here and 
finish the organization. ; 

Mr. LEAKE. The result, then, is this: they 
have already succeeded, Mr. Speaker, m electing 
you. 

Mr. FENTON. TI call the gentleman to order. 

The SPEAKER. No debate is allowed while 
the roll is being called, except by unanimous con- 
sent. Discussion is objected to. 

Mr. LEAKE. It is too late to object now. 
Consent was given, and I gave way to an answer 
from the gentleman from Ohio, to whom | always 


| listen with attention. 


Mr. FENTON. 1 renew my point of order. 
Debate is not in order during the call of the roll, 
for any purpose whatever. 

The SPEAKER. Debate is not im order, and 
the Clerk will call the roll. 

Mr. LEAKE. If that is the decision of the 
Chair, then | know the Chair is right. The 
Speaker is always right; parucularly the Speaker 
we have now. I submit. I vote **no.’’ 

Mr. NIXON stated that he had paired off with 
Mr. Stevenson. 

Mr. CORWIN stated that his pair with Mir. 
UnpEeRWvop was limited entirely to votes for offi- 
cers of the House, and questions connected there - 
with. He did not suppose that this was one of 
them. He, therefore, voted ‘Say,’ 

Mr. BOCOCK. I thought that this delay was 
asked for in order to allow the Speaker to ap- 
point committer Intending, myself, to extend 
to the Sp aker all the usual court sies, I voted 
‘‘ay;’’ but, finding that the adjournment is not 
for that purpose, | change: my vote, and vote 
= 

Mr. HATTON. I voted * ay,’’ supposing that 
the Speaker desired time to appoint the commit 
Understanding now that that is not the ob- 
ject of the adjournment, I change my vote, and 
vote ** no.”’ 

Mr. PRYOR stated that Mr. 
paired off with Mr. Miritwarp. 

Mr. FLORENCE moved to dispense with the 
reading of the names. 

Mr. HOUSTON. 

Th 


tices, 


had 


BoreLer 


I object. Better read them. 
result of the vote was announced as above, 
POST OFFICE APPROPRIATION BILL. 

Mr. PHELPS. I ask unanimous consent to 
intreduce a bill making appropriations for the 
deficiencies In the revenue of the Post Office De- 
partment for the last fiscal year, and making an 
appropriation, in part, toward the support of the 
Post Office Department for this fiscal year. If the 
bill be received, I will enter a motion to commit 
it. As we have no Printer, it is uscless to order 
it to be printed; but I trust it will be published in 
the proceedings of to-day, so that every member 
may have an opportunity of reading it. I pro- 
pose to call it up on Monday next. [Cries of 
‘“Acreed!’’ 

Mr. WASHBURNE, of Illinois. I desire to 
ask one question of the gentleman from Missouri. 
Does his bill propose to reinstate t! 
of the country that has been discontinued? 

Mr. PHELPS. It does not, because that is a 
question to be considered at another timegl think 


ie mag! service 
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that when the contractors have been six or eight 
months without payment, and when the certifi- 
cates issued to them by the Postmaster General 
have been, at one time, at a discount of twenty 


per cent. in the market, and as Congress is now 


organized, it is but right that we make appropria- 
tions for the defidiencies in the last fiscal year: and 
also to enable those needy and distressed con- 
tractors to receive some money in order to carry 
on the present mail service. When the bill ap- 
propriating money to supply the deficiencies of 
this fiscal year—appropriating the revenues of the 
Post Office Department for‘that purpose, and as 
much as is necessary from the Treasury—comes 
up, the question suggested by the gentleman from 
Illinois can be considered in the House. 

Mr. WASHBURNE, of Illinois. I desire to 
ask another question. Will this other bill be im- 
mediately taken up, so that that question can be 
considered? 

Mr. PHELPS. I cannot answer that ques- 
tion, and for this reason—— 

Mr. WASHBURNE, of Illinois. Does this 
bill embrace any appropriation extending beyond 
the 3Ist December ? 

Mr. PHELPS. No, sir; in my opinion, the 
appropriation will hardly be sufficient for the ex- 
penses to the 3lst December: but it is only to 
cover that expenditure. 

Mr. WASHBURNE, of Illinois. 


I have no 


objection to that, if it does not in any way inter- | 


fere with early action on my suggestion. 

Mr. PHELPS. Bynomeans. That isa mat- 
ter to be disposed of when the other bill comes 
up. 

Mr. HOUSTON. I desire to sce if I under- 
stand the gentlemen. 1 understand that this bill, 
which the gentleman now proposes, appropriates 
money to meet the deficiencies for the year term- 
inating the 3lst December, 1859. 

Mi . PI 1 ELPS. Let it be received. 

Mr. HOUSTON. I thought it was received. 

Mr. PHELPS. Let it be read a first and sec- 
ond time. 

There being no objection, the bill making ap- 
propriations to defray the deficiencies in the ap- 
propriations for the service of the Post Office De- 
partment, for the fiscal year ending 30th June, 
1859, and in part for the support of the Post Office 
Department for the year ending 30th June, 1860, 
was read a first and second time. 

The following is the bill: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the sum of $4,296,009 26 is hereby appropriated out of any 
money in the Treasury not otherwise appropriated, for the 
purpose of supplying the deficiency in the revenues and de- 
fraying the expenses of the Post Office Departinent, for the 
year ending the 30th of June, 1859. 

Sec. 2. and be it further enacted, That, towards the sup- 
port of the Post Office Department, for the fiscal year end- 


| an objection, because I do not wish to interpose 


braced the entire year; but I will not urge that as 





jut | will suggest that, as the billis a short one, 


| 
| any obstacle to speedy action —= the bill. | 
| 


| it can be very easily understood from its reading 
at the Clerk’s desk, in the presence of the House; || 
| 


| that the bill shall be read through, if that is desired. 


| visions that we may see ee, 


ing the 30th of June, 1860, the sum of $4,000,000, payable || 


out of any money in the Treasury arising trom the revenues 
of the Post Office Department, is hereby appropriated, and 
the further sum of $2,400,000 is hereby appropriated, pay 
able out of any money in the Treasury not otherwise ap- 
propriated, said sums to be expended in conformity with the 
provisions of the act of the 2d day of July, 1836, inthe pay- 
ment of salaries of officers and clerks, and for the transport- 
ation of the mails. 

Sec. 3. 4nd be tt further enacted, That interest, at the 
rate of six per cent. per annum, to commence one month 


after the expiration of the quarter in which the service was | 


rendered, to the date of the approval of this act, shall be 
paid on all sums found due to the contractors for carrying 
the mail; and that a sum sufficient to pay the same be, and 
is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated. 

Sec. 4. And be it further enacted, That the sum of $1,000 
be, and the same is hereby, appropriated ior the services 
of temporary clerks, in expediting the payment of creditors 
of the Post Office Department. 

Mr. PHELPS. 
to refer the bill to the Committee of the Whole 
on the state of the Union, merely to preserve it 
from going to the Speaker’s table. I do not de- 
sire thatitshallgothere. On the contrary, I hope 
it will be considered as soon as possible in the 
House. 

Mr. HOUSTON. That is the point to which 
l propose to address a remark. The bill, as I 
undersiand it, appropriates money to meet the 
indebtedness of the Post Office Department for the 
fiscal year ending June 30,1859. That is the first 
part of the bill. It then appropriates money for 
the expenses in part of that Department for the 
current year. There then can be no objection to 
the bill; or if there is any objection, it is really 
because it does not a sufficient for the 
entire ygar. I think the bill ought to have em- 


Permit me-to enter a motion | 


| to four o’clock, p. m.,) the House adjourned till 


_employés of that Department for the year 1859; 
| which was ordered to lie on the table. 


| priations for, and expenditures of that Depart- | 


Secretary of the Interior, communicating, in ebe- 


| on Private Land Claims. 


and, as the case is an extraordinary one, I sug- 
gest that the bill be now read through, and put on | 
its passage. 

Mr. WASHBURNE, of Illinois. Iam agreed 
to that. 

Mr. HOUSTON. Its provisions are simple; 
and we can pass it without delay. 

Mr. PHELPS. One word. Gentlemen upon 
the other side of the House have been willing to 
receive this bill; but they have expressed a desire 
to me that the bill shall be printed, so that it may 
be read by them. I have told them that if they 
would make no objection to its introduction, I | 
would pursue the course I have indicated. If the 
gentlemen upon that side of the House, to whom 
i have made the proposition, are willing that it 
shall now be put upon its passage, I certainly | 
have no objection. I am desirous of putting it 
upon its passage at this time; but if objection be 
made, | am bound to pursue the course I first in- 
dicated. 

Several Members. Let the bill be read. 

Mr. STANTON. I desire to make a suggestion | 
to the gentleman from Alabama, [Mr. Hovuston.] 
The Senate have adjourned over till Monday; so 
that, if we pass the bill to-day, it cannot reach the 
Senate until that time. And I take it for granted 
that, if we pass it on Monday morning, it will be 
sent to the Senate the same day, and thus no delay 
will occur. It appropriates about ten million 
dollars, I understand. 

Mr. HOUSTON. Let me say one word. It 
does not appropriate so much asthat. But the 
gentleman will observe that if it is passed to-day | 
it can be put in a condition so that it can be sent | 
to the Senate on Monday. Itcan then be passed 
by them, and become a law on Monday. 

Mr. STANTON. [ will make no objection, if 
nobody else does. 


Mr. QUARLES. I object. I am very willing 


> 


Mr. JONES. I object to the reading. 

Mr. QUARLES. t think the course indicated 
by the gentleman from Missouri is the proper one. 
Let the bill go over until Monday, and, in the 
mean time, it can be printed, and we can be pre- | 
pared to make any objections to = of its pro- | 

sut to pass it 
now would, in my judgment, be transacting busi- 
ness of importance with too much precipitation; | 
and [ therefore object. 

Mr. PHELPS. lam satisfied that the better 
»lan will be to pursue the course I have indicated. 
‘he bill will be printed in the proceedings of the 
House, and be ready for action on Monday. I 

therefore enter the motion to commit the bill to the 
Committee of the Whole on the state of the Union. 
Onmotionof Mr. PHELPS, (attwenty minutes 


Monday next. 
IN SENATE. 
Monpar, February 6, 1860. 
Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Journal of Thursday last was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- | 
ate a report from the Secretary of State, communi- 
cating, in obedience to law, and in compliance 
with a resolution of the House of Representatives | 
of January 13, 1846, lists of the clerks and other | 





He also laid before the Senate a report of the | 
Secretary of the Interior, communicating, in obe- | 
dience to law, the annual statement of the appro- | 


ment; which, on motion of Mr. Firzparrick, 
was referred to the Committee on Finance. 
He also laid before the Senate a report of the 


dience to law, the transcripts of nineteen private 
land claims in New Mexico; which, on motion. 
of Mr. Suwe., was referred to the Committee 





He also laid before the Senate a report of the | 
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February 6, 


—a— 


Secretary of the Treasury, communicating, in 
compliance with a resolution of the Senate of 
January 23, 1860, information in relation to per- 
sons employed by the Treasury Department, 
whose appointments are not confirmed by the Sen- 
ate; which, on motion of Mr. Firzpatrick, was 


| referred to the Committee on Finance. 


—s 








He also laid before the Senate a report of the 
Secretary of State, communicating, in obedience 
to law, the annual statement of the contingent 
expenses of that Department; which, on motion 
of Mr. Firzparrick, was referred to the Commit- 
tee on Finance. 

He also laid before the Senate a letter of the 
Commissioner of Patents, communicating, in obe- 
dience to law, the agricultural portion of his an- 
nual report; which was ordered to lie on the table; 
and a motion o&Mr. Firzparrick to print the 
report was referred to the Committee on Print- 
ing. - 

He also laid before the Senate a letter of the 
Superintendent of Public Printing, communicating 
the seventh annual report of his office, showing 
the condition of the public printing; which was 
ordered to lie on the table; and a motion of Mr. 
Davis to print the report was referred to the Com- 
mittee on Printing. 

He also laid before the Senate a report of the 
Secretary of State, communicating, in pursuance 
of law, an abstract of returns of registered sea- 
men; which was ordered to lie on the table. 

He also laid before the Senate a letter of the 
Secretary of State, communicating, in obedience 
to law, a report of the commercial relations of the 
United States with foreign nations for the year 
ending September 30, 1859; which was ordered to 
lie on the table; and a motion of Mr. Cray to 
print the report was referred to the Committee 
on Printing. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of Sheldon 
Johnson, and others, praying that the militia of 
the war of 1812 may be placed on the same foot- 
ing, in regard to bounty land, as those who served 
in the war with Mexico; which was referred to 
the Committee on Military Affairs and Militia. 

Mr. KENNEDY presented the petition of Wil- 


| liam P. Bowkay, praying compensation for his 
| services, and for certain inventions adopted by the 


Government in ship-building; which was referred 
to the Committee on Claims. 

Mr. MALLORY presented a petition of the 
Master workmen of the navy-yard at Charles- 
town, Massachusetts, praying an increase of their 
ay; which was referred to the’ Committee on 
Naval Affairs. 

He also presented the petition of Thomas G. 
Corbin, a lieutenant in the Navy, praying to be 
allowed the difference between the pay he received 
and that of a master, during the time he acted in 
the latter capacity; which was referred to the 
Committee on Naval Affairs. 

He also presented a petition of the master me- 
chanics of the navy-yard at Gosport, Virginia, 
praying an increase of pay; which was referred 
to the ommittee on Naval Affairs. 

Mr. HAMMOND presented the petition of 
William B. Shubrick, praying to be released, on 
the books of the Treasury Department, from lia- 
bility for a certain sum of money expended for 
the public service by him as commander-in-chief 
of the naval forces in the Pacific; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. DAVIS. I have received a petition, very 
numerously signed, praying that the militia of 
the war of 1812, and of the Indian wars, may be 
placed on the same footing, in regard to bounty 
land, as those who served in the war with Mexico. 
[ know nothing of the signers of this petition. 
There is some variety in the handwriting, and I 
suppose the original signatures are on the petition. 
I move its reference to the Committee on Mili- 
tary Affairs and Militia. 

he motion was agreed to. 

Mr. WILSON presented a petition of Charles 
A. Danaand other citizens of New York, praying 
Congress to pass a law to prevent all further 
traffic in and monopoly of the public lands, and 
that they be laid out in farms or lots for the free 
and exclusive use of actual settlers; which was 
referred to the Committee on Public Lands. 

Mr. BIGLER presented the petition of J. Bald- 
wift and others, praying that pensions may be 
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granted to the militia of the war of 1812, and of 
the war with Mexico, and the widows of those 
who have died, or may hereafter die; which was 
referred to the Committee on Pensions. 

He also presented the petition of George R. 
Barrett, praying the payment of a balance due 
him for revising and codifying the revenue laws 


of the United States; which was referred to the 


Committee on Claims. 
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General Alexander Macomb, reported it without 
amendment, and submitted an adverse report. 
Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of Leonard 
Grant, master of the brig Plumas, praying re- 
muneration for losses occasioned by the loss of 
said brig, in consequence of the discontinuance 
by the Government of one of the lights at Cape 
Elizabeth, without giving public notice, submit- 
| ted an adverse report; which was ordered to be 


He also presented the petition of Samuel 8S. 
Burton, praying to be allowed the amount due 
him for pay and rations as a musician in the war || 
of 1812; which was referred to the Committee on || 
Claims. 

Mr. HEMPHILL presented a memorial of cit- 
izens of Texas, praying the establishment of a 
port of entry at Sabine Pass in that State; which 
was referred to the Committee on Commerce. 

Mr. CHANDLER presented a memorial of the 
Common Council of the city-of Detroit, praying 
that steamers may be employed, instead of sailing 
vessels, for the protection of the revenue on the 
lakes; which was referred to the Committee on 
Commerce. 

Mr. CRITTENDEN presented the petition of 
Sheldon Johnson and others, praying that pen- 
sions be allowed to the militia of the war of 1812, 
and to the widows of those who have died, or may 
hereafter die; which was referred to the Commit- 
tee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEBASTIAN, it was 


Ordered, That the papers on the files of the Senate, in 
relation to the compensation of W. A. Gorman, as special 
commissioner to investigate charges against A. Ramsey, 
late superintendent of Indian affairs in Minnesota, be re- 
ferred to the Committee on Indian Affairs. 

On motion of Mr. CAMERON, it was 

Ordered, That the petition of Frances M. Green and Hen- 
rietta L. Green, children of the late Lieutenant Colonel 
John Green, of the Army, praying to be allowed a pension, 
on the files of the Senate, be referred to the Committee on 
Pensions. | 

On motion of Mr. FOOT, it was 

Ordered, That the papers on the files of the Senate rela- | 
tive to the claim of John P. Brown, principal interpreter of | 
the Turkish language to the United States legation at Con- | 
stantinople, for additional compensation for diplomatic and | 
judicial services performed by him, at various intervals, 
during the years 1838, 1839, 1852, and 1854, be referred to 
the Committee on Foreign Relations. 1 


BILLS INTRODUCED. 


Mr. GREEN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 119) for 
the relief of A. M. Mitchell, late colonel of Ohio || 
volunteers in the Mexican war; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and Militia. 

Mr. HAUN asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 121) for 
the extension of the preémption privileges in the 
State of California; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 


NOTICE OF A BILL. 


Mr. HAUN gave notice of his intention to ask 
leave to introduce a bill to amend an act entitled 
‘An act to ascertain and settle the private land 
claims in California,’’ passed March 3, 1851, and 
for other purposes. 


REPORTS OF COMMITTEES. 


Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 33) 
to modify the sea-service pay of pursers in the 
Navy, reported it without amendment. 

He also, from the Committee or Claims, to 
whom was referred the repért of the Court of 
Claims on the claim of David Myerle, submitted 
a report, accompanied by a bill (S. No. 118) for 
the relief of David Myerle. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Santiago E. Arguello, 
captain in the California battalion, praying remu- 
neration for losses sustained by him during the 
war with Mexico, submitted a report, accompa- 
nied by a bill (S. No. 117) for the relief of San- 
tiago E. Arguello. The bill was read, and passed 
toa second reading; and the report was ordered 
to be printed. 

_Mr. GRIMES, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 67) | 
granting a pension to Mrs. Macomb, widow of 


printed, 


Mr. SAULSBURY, from the Committee on 


Pensions, to whom was referred the petition of 
| William Wallace, of Illinois, a soldier in the war 
of 1812, praying an increase of pension, submit- 
ted a report, accompanied by a bill (S. No. 120) 
for the reliefof William Wallace;of Illinois. Th: 
| bill was read, and passed toa second reading; and 
the report was . 


ered to be printed. 
Mr. FOOT, from the Committee on Claims, to 


| whom was referred the memorial of H. L. Gal- 

| laher, praying that his claim for work done upon 

| the Washington aqueduct may be settled upon 

| principles of justice and equity, submitted an 
adverse report. 


Mr. POWELL, from the Committee on Pen- 


. . . - . 
sions, to whom was referred the petition of Nancy 


M.Gunsally, formerly widow of Lyman M. Rich- 4 
mond, praying for the renewal of her pension, 
submitted a report, accompanied bya bill (S. No. 
124) for the relief of Nancy M. Gunsally. The 
bill was read, and passed toa second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Elizabeth Spear, 


| widow of Thomas Williams, praying to be al- 


lowed a pension, reported a bill (8S. No. 123) for 
the relief of Elizabeth Spear; which was read, and 
passed to a second reading. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Adolphus 
Glaevecke, for indemnity for mules, mares, and 
horses, illegally seized at Brownsville, in October, 
1851, by the United States marshal, asked to be 
discharged from its further consideration, and that 
it be referred to the Court of Claims; which was 
agreed to. 

He also, from the same committee, to whom 
wasreferred the memorial of William H. DeGroot, 
praying indemnity for losses sustained under his 


| contract with Captain Meigs to furnish brick for 
| the Washington aqueduct, in consequence of the 
| failure of the Government to provide the means of 


carrying on the work, asked to be discharged from 
its further consideration, and that it be referred to 
the Court of Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of John Peebles, with the opinion of 
the court in favor of the claim, reported the bill 
(S. No. 125) for the relief of John Peebles, with- 
outamendment. ‘The bill was read, and passed 
to a second reading. 

He also, from the same committee, to whom 


| was referred a bill reported by the Court of Claims 
| for the relief of Michael Nourse, with the 7 


of the court in favor of the claim, reported the bill 
(S. No. 126) for the relief of Michael Nourse, with- 
out amendment. The bill was read, and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims 
for the relief of John Robb, with the opinion of 
the court in favor of the claim, reported the bill 
(S. No. 127) for the relief of John Robb, without 
amendment. The bill was read, and passed to a 
second reading. 

Ele also, from the same committee, to whom 
was referred a bill from the Court of Claims for the 
relief of Moses Noble, with the opinion of the 
court in favor of the claim, reported the bill (S. 
No. 128) for the relief of Moses Noble, without 
amendment. ‘The bill was read, and passed to a 
second reading. 

He also, from the same committee, to whom 
was referred a bill from the Court of Claims for 
the relief of Asbury Dickins, with the opinion 
of the court in favor of the claim, reported the 
bill (S. No. 129) for the relief of Asbury Dick- 
ins, without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom was 
referred the bill from the Court of Cla’ms fer the 


relief of Richard Fitzpatrick, with the opinion of 
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the court in favor of the claim, reported the bill 
(S. No. 130) for the reliefof Richard Fitzpatrick, 
without amendment. The bill was read, and 
passed to a second reading. 

He also, from the same committee, to whom wae 
referred the bill from the Court of Claims for the 
relief of Charner T. Scaife, administrator of Gil- 
bert Stalker, with the opimion of the Court in fa- 
vor of the claim, reported the bill (8. No. 131) 
for the relief of Charner T. Scaife, administrator 
of Gilbert Stalker, without amendment. The bill 
was read, and passed to a second reading. 

He also, from the same committee, to whom was 
referred the bill from the Court of Claims for the 
relief of John Ericsson, with the opinion of the 
court in favor of the claim, ened the bill (S. 
No. 132) for the relief of John Ericsson, without 5 
amendment. The bill was read, and passed to a 
second reading. 

Mr. IVERSON. The Committee on Claims, 
to whom was referred the petition of William 
Nason and others, legal representatives of John 
Lord, praying to be allowed his pay as a mariner 
on board the Ranger during the revolutionary war, 
have directed me to report the case back to the 
Senate, and ask that they be discharged from its 
further consideration, and that it be referred to the 
Committee on Revolutionary Claims. 

Mr. FESSENDEN. I should like to ask the 
Senator from Georgia on what grounds that case 
is to be sent from the Committee on Claims? 

Mr. IVERSON. Because it is a case growing 
outof the Revolution. The Ranger was captured 
during the Revolution, at Charleston, and these 
services were rendered during the revolutionary 
struggle. The Committee on Revolutionary 
Claims have had the case heretofore under consid- 
eration, and it was presumed by the Committee 
on Claims that they understood the principles in- 
volved in the case better than the Committee on 
Claims, us they had investigated it, and probably 
had precedents on which to decide it. Therefore, 
I was instructed to make this report. I think the 
Committee on Revolutionary Claims is clearly the 
appropriate committee for the consideration of the 
case. 

Mr. FESSENDEN. Ido not know whether 
it is exactly in order for me to oppose this mo- 
tion from the Committee on Claims, but there is 
one very good reason why I should be opposed 
to it. It has been before the Committee on Claims 
at two previous Congresses, and favorable reports 

| have been made upon it, and the bill has passed 

this body twice. ‘The report from the Committee 
on Claims was made, { think, by the chairman, 
who now makes this motion, or by some other 
rentleman of that committee; and | see no reason 
why action upon it should be delayed, to send it 
for another investigation to the Committee on Rev- 
olutionary Claims. The claim is not for military 
services; if I recollect aright, it is for services per- 
formed on board a vessel about that period. ‘The 
objection I have is, that if it is sent to another 
committee, it must necessarily produce the delay 
of another examination. All the facts are in the 
papers submitted to the committee; and all the 
papers being before that committee, and it being 
a claim, I do not see why it is not properly and 
appropriately before them, and I see no reason 
why, under such circumstances, it should be sent 
to a fresh committee to investigate it anew, when 
the same gentlemen who compose the Committee 
on Claims now, or a majority of them, are those 
who unanimously reported in favor of it at the 
very last Congress. 

I wish to interpose no objection that I ought 
not to interpose, either on the ground of the ordi- 
nary course of proceeding or otherwise in the 
Senate; but I do object to the delay that must be 
consequenton sending the case to a new com- 
mittee, to be taken up at the foot of that commit- 
tee’s calendar, which already has a great many 
other claims, and examined there. It is a very 
trifling matter. The Committee on Claims allowed 
only about three hundred dollars, if I recollect 
aright. There is no question about the propriety 
of it; and if it is got on the Calendar as early as 
it would come from the Committee on Claims, 
which has already investigated it, we can have 
action on it in season to send it to the other House 
in the hope that it may be passed. I hope, there- 
fore, in this instance, as it is certainly a matter 

| rather of form than of substance, it may remain 
with the committee where it was origingly sent. 
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[ think the committee can have no feeling about 
it. It cannot cost them any labor, because the 
labor has already been bi 
ings of that committee at th 
the prec ding Congres 
and know al! about them. 

Mr. IVERSON. I think the Senator from 
Maine is somewhat mistaken in relation to the 
fact he alleges 
report d on the case at the last Congress. 

Mr. FESSENDEN. Not at all. 

Mr. IVERSON. My impression is, the com- 
mittee had the case under consideration; butI do 
not remember that we made a report on it. 

Mr. FESSENDEN., A bill was re ported, and 
pa ed by the Senate. 

Mr. IVERSON. Whecher that is so or not 
it does not alter the case: it is 
which ought to be referred to the 
Revolutionary Claims. If thi 


towed at previous meet- 
last Congress and 
I presented the papers, 


of the Committee on Claims having 


’ 
clearly a claim 
Committee on 


nota ¢ ase prop y 
tor their investigation, L should like to know what 
case 1s proper forthem. Itis a case growing out 
of revolutionary services, It is a demand for pay 
orl ounty moneyas a mariner on board the Rang r, 
during the ré volutionary war. It is cl arly acase 
tor the Committee on Revolutionary Cluims. It 
isa revolutionary claim. It is not an ordinary 
claim, in the ordinary acceptation of the term, to 
be referred to the Committee on Claims. It is 
taking from the proper committee jurisdiction of 
this case and giving it to a committee to which it 
does not pertain. 
that it is the habit of Senators here to burden the 
Committee on Claims with everything they can 
possibly push upon it. We have three or four 
hundred cases now under consideration when the 


Revolutionary Committee probably have not half 


a dozen, and yet the Senator from Maine will in- 
sist that this case shall be sent to the Committee 
on Claims, with this mass of business before 
it, and relieve the Committ 
Claims from its consideration, when they proba- 
bly have not half a doz nm cases to consid i. I 
want to know if itis fair, if itis just, to burden 
the Committee on Claims with every case because 
it happens to come here in the shape of a claim. 
1 think the Senate oucht to have some considera- 
tion for a portion of its servants at least. 


on Revolutionary 


Committee on Claims have quite as much as thev 
can attend to, to take charge of those cases which 
appropnately belong to them, and we ought not 
to be burdened with cases which belong properly 
to other committees. 
shall be adopted 

Mr. FESSENDEN. I will say, then, to this 
moving appeal from the Senator from Georgia, in 


| insist that my motion 
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lask the Senate to remember | 


The ' 


relation to the vast labors of his committee, that | 


I will not insist on burdening it with this case; 
but L must be permitted to remark, that I can 
hardly coneeive how this will add much to the 
labors of that committee when the committee has 
already examined the case ata previous Congress, 
and reported unanimously upon it. Its own re- 
port in writing is already made, and there is not 
a paper to be examined or anything to be looked 
at, which has not been looked at before. But, 
sir, if it is adding in so distressing a degree to the 
labors of that committee, | withdraw my objec- 
tion to this motion. ; 

Mr. IVERSON. I beg leave to say, to the 
Senator from Maine, that the present committee 
is altogether differently constituted from the com- 
mittee of the last session. 
members on it. There are four new members on 
the committee who must necessarily investigate 
all cases for themselves: and, therefore, this whole 
investization must be gone over again, and al- 
though this petition asks for a small amount, it 
involves important principles. 

Mr. FESSENDEN. On the groutffd on which 
it is put by the Senator, | withdraw my objec- 
tion 

The motion to discharge the Committee on 


We have now seven | 


Claims from the further consideration of the case, | 


and refer it to the Committee on Revolutionary 
Claims, was agreed to. 
CAPTAIN MEIGS’S REPORT. 
Mr. DAVIS. 


1 offer the following resolution: 


Resolved, ‘That there be printed five hundred copies of 


the annual report of Captain Meigs, upon the Washington 


Aqueduct, the Capitol extension, new dome, and Post 
Office extension, for the use of that officer. 


Thereshas been no request made by the Secre- 


tary of War for the printing of the documents || 
accompanying his report, as has been made by 
the heads of the other Departments; consequently, 
it fell out, when provision was made for printing 
the reports of officers in charge of works under 
the other Departments, none was made in this | 
case; and, while provision was made for printing | 
five hundred copies of the report of the officers in 
charge of the finished portion of the aqueduct, 
none was made for the officer who constructed || 
the work, who had laid down the pipes, of which | 
another had charge. This is to provide for that 
omission, and I hope it will receive the approba- || 
tion of the Senate. 

The resolution was considered by unanimous 
consent, and agreed to. 


PACIFIC RAILROAD. 
Mr. WIGFALL, in pursuance of previous | 


, notice, asked and obtained leave to introduce a || 


bill (S. No. 122) to establish a communication by 
railroad and telegraph between the Atlantic States | 
and California, and for other purposes; which 
was read twice by its title. 

Mr.GWIN. I move that that bill be printed. 
Itis ona subject of importance, and, inasmuch as 
thaintroduction of this bill may have an influence 


on the discussion of the question, [ shall not to- |} 4* : ; ; . a. 
| this case went before the Court of Claims and 


day call up the bill I introduced some time since; 
but at an early day after this bill is printed, I shall 
ask the Senate to consider the whole subject. 1 
move that it be printed and go on the Calendar. 

The VICE PRESIDENT. The bill will be 
printed, without a motion. Is there a motion to 
refer it to any committee ? 

Mr. GWIN. No, sir. 
the Calendar. 

The VICE PRESIDENT. It will go there, of 


course, if no motion be made to refer it. 
ORGANIZATION OF THE HOUSE. 


I move that it go on 


BE. 


February 6, 








not incompatible with the public interest, copies of the 


| instructions to and dispatches from the late and present 


Ministers in China, down to the period of the exchange of 
certifications of the treaty of Tientsin ; and also, copies of 


the instructions from the Departinent of State, of February, 


1857, to Mr. Parker, former Commissioner in China. 
MAILS TO CALIFORNIA. 
Mr. HEMPHILL submitted the following res- 


| olution; which was considered by unanimous con- 


sent, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be directed to inquire into the expediency of provid- 
ing for the establishmeut of a semi-weekly mail between 
New Orleans and El Paso, Texas, via San Antonio, which 
shall give New Orleans asemi-weckly overland mail toand 


| from San Francisco, within twenty days’ time for the 


transit. 
PRINTING OF TESTIMONY. 

Mr. HEMPHILL. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That the testimony taken by the Court of Claims 
in the case of A. Hustin be printed for the use of the Sen 
ate. 

Mr. IVERSON. Before that motion is put, I 
beg leave to make a brief explanation to the Sen- 
ate in relation to the matter. Having been con- 


| sulted by the Senator from Texas on the subject, 


I suggested to him this course. The applicant in 


| presented his case, and the Courtof Claims having 


made a decision against it, he has called upon the 


| Committee on Claims, to whom the papers were 
| referred, and asked that he might be permitted to 


print the testimony in the case at his own ex- 
pense. I stated to him that it would be setting a 


| bad precedent to allow any private individual, a 
| party interested, to take the original testimony 


| 


The following message was received from the 
House of Representatives, by Mr. P. Barry 
Haves, its chief Clerk: 

Mr. President, I am directed to inform the Sen- 
ate that a quorum of the House of Representa- 
tives has assembled; that Wititiam Pennineton, 
one of the Representatives from the State of New 
Jersey, has been chosen Speaker; and that the 
House is ready to proceed to business. 

The House of Representatives has passed an 
order for the appointment of a committee on its 
part, to joinsuch committee as may beappointed by 
the Senate, to wait on the President of the United 
States, and inform him that a quorum of each | 
House has assembled, and that Congress is ready 
to receive any communication he may be pleased | 
to make; and has appointed Mr. Grow of Penn- | 
sylvania, Mr. Mires of South Carolina, and Mr. 


art. . 

Mr. SLIDELL, from the committee appointed 
on the first day of the session to join such com- 
mittee as may be appointed by the House of Rep- 


resentatives to waiton the President of the United || 


States and inform him that a quorum of each | 
House has assembled, and that Congress is ready | 
to reecive any communication he may be pleased 
to make, at a late hour of the day reported that 
the committee had performed the duty asstgned 
them, and that the President replied that he had 
no communication to make at this time. 


MAILS TO CALIFORNIA. 

Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to. . 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
lishing a semi weekly mail from St. Joseph, in the State of 
Missouri, to Placerville, in the State of California. 

SEAMEN’S PROTECTIONS. 

Mr. SUMNER submitted the following reso- | 
lution; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the Committee on Commerce be directed | 
to consider the expediency of additional legislation, in order 
to prevent the abuse of the documents Known as “ protec- 


tions,’ now issued to seamen in the commercial marine of 
the United States. 


NEGOTIATIONS WITH CHINA. 

Mr. PEARCE submitted the following resolu- | 
tion; which was considered by unanimous con- | 
sent, and agreed to: , | 
' 


Resolved, That the President of the United States be re- 
quested te communicate to the Senate, if in bis judgment 


' || has to be adjudicated by the Senate. 
ErHerwce of Tennessee, the committee on its || 


} 


obtained by the Court of Claims out of the pos- 
session of the Senate or its organized committee, 
and put it in his individual hands. It might be 
interpolated, it might be suppressed, it might be 
badly mutilated, or some difficulty might occur; 
and, therefore, it was unsafe to let any such pa- 


ee go into thé hands of a private individual. 


3ut I said, also, that I thought the Senate would 
not hesitate, on the motion of any Senator, to 
print atits own expense, by the public Printer, 
the testimony in the case, for the enlightenment 
of the Senate. That is the object of this resolu- 
tion. 
Mr. BROWN. 
very voluminous 
Mr. IVERSON. Not very. ; 
Mr. BROWN. Icansee that this is furnishing 
a new precedent, and I must say that 1 am op- 
»osed to it. I do not know where it is to end. 
Mr. IVERSON. It is not exactly publishing 
the testimony for a private individual. The case 
It will come 
up for consideration at some time, probably during 
the present session. Whether the decision of the 


I infer that this testimony is 





| Court of Claims shall stand as the judgment of 
' the Senate or be reversed, will be the question. 
It is proper, in all cases, that Senators who desire 


to investigate these claims, should examine the 
testimony. The pemnene in the case, as reported 
by the Court of Claims, has never been printed, 
except as much of it as has been incorporated 
into the decision of the court; but, at the same 
time, there is a large mass of testimony which 


| the Committee on Claims has not recommended 
| to be printed, and therefore it is not put in such 


| a shape that Senators can examine it with facility. 


It is in manuscript and on file, and is not accessi- 
} ’ 


| ble of course to more than a few Senators. It 


| 
| 


would be very difficult for all Senators to look 
into it. 

The VICE PRESIDENT. Except by unani- 
mous consent, the resolution must go to the Com- 
mittee on Printing. 

Mr. BROWN. Let it take that direction. 

The VICE PRESIDENT. It will be referred 
to the Committee on Printing 

PAY OF THE NAVY. 

Mr. MALLORY. I desire to move t@take up 
a bill simply for the purpose of making it a spe- 
cial order. I move to take up the bill (S. No. 32) 
to increase and regulate the pay of the Navy, with 
a view to make it the special order for Monday 
next, at one o’clock. 

Mr. GWIN. I do not desire to interpose any 
objection to the passage of that bill, but I do not 
want to see special orders made here of any bills 
until we take up the Calendar. 
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Mr. MALLORY. I would not stand in the way 
of any bill in which the honorable Senator has 
special interest. I know this bill will give rise to 
very little discussion, and unless it pass at a very 
early day, it will be of no use to the Navy. 

Mr. GWIN. My only objection is, that if it 
revents the taking upof the bills on the Calendar 
P shall be opposed to making this or any othe r 
bill a special order; aud I hope it will not be in the 
way of a very important bill on the Calendar—the 

Pacifie railroad bill. 

Che motion to take up the bill was agreed to; 
and it was made the special order for Monday 
next, at one o'clock. 

BANK ISSUES IN THE DISTRICT OF COLUMBIA. 

Mr. SLIDELL. I move to take up the bill and 
the resolution reported from the special commit- 
tee appointed to Inquire into the banks of the Dis- 
trict of Columbia, for the purpose of making them 
the special order of the day for Tuesday of next 
week. 

The motion to take up the bill and resolution 
was agreed to. 

Mr. SLIDELL. 1 now move that they be 
made the special order of the day for Tuesday of 
next week. 

The motion was agreed to. 

POST OFFICE DEFICIENCY BILL. 

A message from the House of Representatives, 
by Mr. Hayes, chief Clerk, announced that the 
House had passed a bill (H. R. No. 1) making 
appropriations to defray the deficiencies in the 
appropriations for the service of the Post Office 
Department for the fiscal year ending the 30th 
June, 1859, and in part for the support of the Post 
Office Department for the fiscal year ending the 
30th June, 1860; in which the concurrence of the 
Senate was requested. 

The bill was read twice by its tite, and, on 
motion of Mr. Gwin, was referred to the Commit- 
tee on Finance. . 

ADMISSION TO THE FLOOR. 


Mr. DAVIS. I have been notified that the ex- 
President of Bolivia is outside of the Chamber; 
and I have been requested by a gentleman who 
once represented us in that country, to ask that 
he be admitted on the floor of the Senate, if it be 
agreeable to Senators. [** Certainly.”’ 

The PRESIDING OFFICER, (Mr. Firzpar- 
nick.) The Chair hears no objection to that mo- 
tion. Itis agreed to; and the gentleman will be 
admitted to the Senate Chamber. 

VETO OF THE ST. CLAIR FLATS BILL. 

Mr. CHANDLER. I move to reconsider the 
vote by which the message of the President of the 
United States, assigning his reasons for not ap- 
proving @ bill entitled ‘An act making an appro- 
priation for deepening the channel over the St. 
Clair flats, in the State of Michigan,’ passed at 
the last session of Congress, was ordered to be 
printed last Thursday evening. 

Mr. BROWN. I see that we are within a min- 
qite or two of the hour when the special order will 
eome up; and if it will suit the purpose of the Sen- 
actor, | move that the further consideration of the 
special order be postponed for half an hour, within 
which time, I understand, the Senator will have 
concluded his remarks. I desire it to be under- 
stood that, if the Senator has not concluded his 
remarks at half past one o’clock, he will be al- 
iowed to go on without interruption until he does 
conclude. 

The motion was agreed to. 

Mr. CHANDLER. I thank the Senator 
from Mississippi for his courtesy, and I shall 
occupy buta few minutes. I regret, Mr. Presi- 
dent, that I was not present when this message 
was read; for there are several serious mistakes 
im it which I should have been glad to have cor- 
rected at the time. I therefore take the earliest 
vpportunity that is offered me to allude to the 
mistakes in this message. But, sir, there is some- 
thing in it more grave than a mistake. There are 
serious charges brought against the Senate and 
the Congress of the United States, or at least im- 
putations of deceit, in this message. I will read 
a passage from the President’s message: 

“The obvious remedy for this was to deepen a channel 
through these flats by dredging, so as to enable vessels 
which could navigate the lake aud the river, to pass through 
this intermediate channel. This object had been already 


accomplished by previous appropriations, but without my 
knewledge when the biil was presented to me.”’ 
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Tf this object had been accomplished before this 
bill had passed the Senate, here is an imputation 


of an intended fraud upon the President of the 
United States by Congress Again he say 


**No complaint had been made, previous to the passag 
of the bill, of obstructions to the commerce and navigation 
across the St. Clair flats Vhat, then, was the object ot 
the appropriation proposed by the bill?” 

If these all 
dent be correct, then somebody is cuilty &F hav- 
her through unwarrantable 


rations orimputations of the Presi- 


ignorance, or 

through willful misrepresentation, Imposed upon 

the Senate and Congress of the United States, and 
of having attempted to impose upon the President, | 
If any person 
myself; because I had the honer to introduce the 
bill,and, withall the feeble ability which I possess, 
to urge its passage; and it was passed. T assume 
that responsibility, and I say, if these imputations 
be correct, | am liable to them: butif they be not 
correct, the President of the United States is liabl 
to the same s, either of gross and un- 
warrantab! , or the other 
which lL named. I meet that issue; 
to examine and see whether thes 


tions, 


ing, cit 


is hable to that imputation, it is 


imputation 
imnorancs 
and | propose 


be facts or fie- 


It is hardly necessary for me to go mto an éx- 
amination of th question as tothe ehannel acros 
the St. Clair flats. No Senator, who has occupied 
a seat upon this floor for any time during the last 
years, has failed to be informed oy this 
subject. It is well known, sir, that two miles from 
the mouth of the St. Clair river is an embank- 
ment, called the St. Clair flats, where the main 
channel of the St. Clair river takes a lone bend 
around the flats in the shape of an ox-bow, of 
some seven miles in length, requiring wind from 


twenty y 


every point of the compass to carry a vessel | 


through this circuitous channel; w hile, by cutting 
a channel of six thousand feet through this em- 
bankment, a straight channel would be afforded 
to commerce, capable of accommodating the en- 
tire commerce ot the lakes. In 1856, the Con- 
eress of the United States passed a law making 
an appropriation of $45,000 for cutting this chan- 
nel. That bill passed both Houses of Congress, 
and was vetoed by Mr. Pierce, then President of 
the United States. The bill was returned to Con- 
gress with his objections, and was then passed 
over the presidential veto by the constitutional 
majority, more than two thirds of the Senators 
then present voting for it. In this body the vote 
was—yeas 23, nays d. 

Those who voted in the affirmative, to pass this 
bill over the presidential veto, were: 

‘Messrs. Beil of New Hampshire, Bell of Tennessee, Ben 
jamin, Bright, Cass, Collamer, Crittenden, Dodge, Douglas, 
Durkee, Fessenden, Foot, Foster, Geyer, Hale, James, 
Johnson, Jones of lowa, Pearce, Pratt, Pugh, Sebastian, 
Seward, Slidell, Stuart, Thompson of Kentucky, Trum 
bull, and Wade.”’ 

Those who voted in the negative were: 

**Messrs. Biggs, Brodhead, Clay, 
Reid, Toombs, and Yulee.”’ 

The bill became a law by receiving the votes of 
more than two thirds of the members of this body 
and of the other House of Congress, notwith- 
standing the veto of President Pierce. It was 
never supposed for one single moment that that 
appropriation of $45,000 would suflice for digging 
that channel. The lowest estimate that I ever 
heard made of the cost of that work was $100,000. 
At the urgent solicitation, certainly of myself, 
and I think of my illustrious predee ssor, and cer- 
tainly of the entire navigating interests of the lake, 
the Gov rnment engineer, instead of compl ting 
a portion of the work and making it perfect so far 
as he went, ran his channel the whole length of 
six thousand feet, thus enabling vessels of a light 
draught to pass over the channel. The original 
plan for that channel was to make a cut of on 
hundred and fifty feet wide at the bottom, thre« 
hundred fect wide at the top, and twelve feet deep 
at low water. In the expenditure of the $45,000 
appropriated in 1856, a channel has been cut—and 
I believe the messave alludes to that—two hun- 
dred and seventy-five feet wide at the top, one 
hundred and fifty feet wide at the bottom, and 
about nine feet deep atlow water. At the first 
session of the Thirty-Fifth Congress, and at an 
early day, I introduced a bilb for completing this 
work as originally intended. That bill was passed 
by both Houses, but was not returned by the 
present Executive. 
sage his reasons for not signing it. 


Fitzpatrick, Hunter, 


alternative | 


He has given us in this mes- || 





669 


] will here state that the commerce passing 
flats, including th 
six hundred million dollars per annum. 1 have 
frequently counted from fifty to one hundred sail 
of vessels passing up that river at once, and ap 


proaching this long tortuous channel; but ft will 


over these hulls, exceeds 


: lay ty ! 
allude to that d recuy. 


The President, in the 
says that a very small tonnage duty would pay 
for completing this work. That is true; for the 
whole appropriation that I asked to complete the 
work and render it )p 
mill on t 


Ing over lt 


course of his message, 


rmanent is less than one 

dollar of the annual commerce pass- 
passing over the St 
Clair flats will complete the work and render it 
permanent. The tribute that would be necessary 
to be levied, if it could be levied, is indeed ex- 
tremely small; but I shall come to that again, 
and [ proceed now to examine some mistakes into 
which the President of the United States has 
fallen in writing this message. | believe that the 
President has referred this matter to some person 
for examination, who either has not given it that 
examination that he was bound to do, or who has 


rese flats. One tenth of one per cent. 
on the annual commerce ; 


imposed upon the President in his statement of 
facts. We all know that it is utterly impossible 
for the President of the United States to exam 


ine personally into every case that comes before 
Ele therefore has undoubtedly referred thi 

to some person tor examination, and has been 
deceived by that person, whoever he may be. I 
proceed briefly to point out some of the mistakes 
into which the President has been led in writing 
this message. He says: 


him. 


* Since the termination of the last Congress IT have made 
athorough investigation of the questions involved tn the 
bil to deepen the channel over the St. Clair flats, and now 
proceed to express the opinions which T have formed upon 
the subject. 

“And first, even if this had been a mere question of 
expediency, it Was, to say the least, extremely doubtful 
whether the billought to have been approved ; because the 
object which Congress intended to accomplish by the ap 
propriation which it contains of $55,000, had been already 
substantially accomplished. Ido not mean to allege that 
the work had been completed in the best manner; but it 
was suflicient for all practical purposes.”’ 

In that reeard, the President of the United States 
has been led into a misapprehension of the facts. 
Itis well kgown to all who are acquainted with 
the western lakes, that they rise and fall with al- 
most the re cularity of the trde s—taking years, 
I think two years Is the usual time for vibrating. 
lor example: the entire surface of these great in- 
land seas was two feet deeper in 1858 and 1859, 
than it was in 1857. Consequently, through the 
act of God, and the act of God only, this channel, 
for part of the pasgseason, has been available for 
the purposes of navigation, But it is hkewise 
well known that the surtace of these lakes changes 
in the same year. Itis higher in July than in No- 
vember; and, in point of fact, in the month of 
November last, the channel was not sufficient, and 
vessels grounded in the center of it. | say it was 
available for the greater portion of the last year, 
from the simple fact that the waters of the lakes 
were higher then than they have ever been known 
to be for the last twenty-six years, which 1s the 
time during which I have been personally ac- 
quainted with the state of the water. I think they 
were higher last year than they have been for 
more than a century. The height of the water 
has covered large fields. ‘Thousands of acres ot 
fields that have heretofore been cultivated, are 
now submerged under this excessive rise of water. 
But, sir, it is perfectly we llknown, that that water 
will fall; and, in all probability, the process of 
falling as already commenced, Ithas never been 
known to be as high as during the year 1859. It 
seldom remains at one starve more than one or two 
years; and it has become an absolute certainty, 
that your channel will be insufficient and imprac 
ticable in the coming year of 1860. Therefore, | 
say that the President has been led into a misappr 
hension on this point. He might, with equai pre 
pri tv. say that because a large vesse!| can float 
into the New York harbor, at flood tide, therefore 
the harbor of New York is sufficiently deep, al 
though you have not six feet of water at low tide. 
The regularity with which these changes take 
place in the lakes is almost equal to the ebb and 
flow of the tide. Again he says: 

*[t appears that the surface of the water in Lake St. 
Clair has been gradually rising, until, in 165s, it had at 


| tained an elevation of four feet above what had been its 
It is inferred—whether correctly or not, it 


* level in 1841. 








ee Oa 


inane 


— SPER, 


eS 


Spe 
‘ao 


LA pee ae OA I 


pat 


* 








Sees 


ypattat 


aa 


Aare a 1. 


: 
‘ 


670 


is not for me to say—that the surface of the water may 
gradually sink to the level of 1841; and, in that event, the 
water which was, when the bili passed, thirteen feet and a 
halt deep in the channel, might sink to nine feet and a halt, 
and thas obstruct the passage.” 

Here the plain language is, that since 184] there 
has been a gradual increase of the water upon the 
lakes until, after seventeen years, in 1858, it has 
attained a point four feet higher than it was in 
184]; whereas, in point of fact, it has been higher 
and lower year after year from that day to the 
present; and, instead of having risen by that grad- 
ual process, it was actually two feet higher in 1859 
than it was in 1857. Why, sir, when I first in- 
troduced a bill making an appropriation to com- 
plete this work, the water was two feet lower than 
it was at the very momentof his vetoing this bill. 
| Bay, as I said bx fore, that the object of the ap- 
propriation which I asked, and which Congress 
vote d, was 
low water, and as deep as it might be in high 
water. Afterwards it was recommended to cut it 
two feet deeper, giving a channel of fourteen feet, 
instead of twelve, atlow water. This, covering 
but a small increased expense, met the cordial 
cooperation and support of all men enaged in 
western commerce, and was finally adopted in 
that bill. 

But the President s Lys again: 

‘The present channel is from twelve to fifteen and a 
half feet in depth.”’ 

And therefore he says the average depth of this 

vunel is thirteen anda half feet. Now, I should 


to cut a channel twelve feet dex pin | 


like to know how, when you have three thousand | 
feet of channel twelve feet, and the other three | 


thousand feet fifteen and a half feet, you are to 
geta vessel across it that draws thirteen and a 
half feet. 
thirteen and a half feet, as the President alleges; 
but the actual depth of the channel to-day is only 
twelve feet, and has been but twelve feet. It has 
been impossible to pass vessels over it drawing 
more than twelve feet; and yet the President has 
been led to believe that there is an average depth 
of thirteen and a half feet of water. Sir, the per- 
son who perpetrated that fraud on the President 
should be brought to condign punishment. The 
facts are as he states: the channel is from twelve 
to fifteen and a half feet deep, but it is only twelve 


There is an average depth there of 


feet deep in some places; and any veasel drawing | 


over twelve feet cannot pass through that channel | 


to-day, or even drawing as much as twelve feet; 
for it is lower to-day than it was during the 


months of July and August last, when these re- | 


ports were made. 


I say that, from 1841 to 1858, perpetual changes | 
have been going on in the waters of the lakes. | 


One year the water has been tgyo feet higher, and 


another two feet lower. One year you might per- | 


haps use this channel, and the next year you 
could not use it at all. 
fact, as deep, by three fect, as the intention was 
to cut it when the work was com: enced; and it 
was by the personal solicitation of persons doing 
business on those lakes that the enginecr of the 
work was induced to cut a channel through as 
deep as the appropriation would carry it, and 
trust to Congress to make a future appropriation 
to complete the work. 

Again, the President says: 

“Tt was not alleged that any present necessity existed for 
this narrower cut in the bottom of the present channel.” 

it was alleged that a ‘‘ present necessity ’’ ex- 
isted, and a ** present necessity ’’ did actually 
exist at the time that bill was first introduced. 
The water was not deep enough to float the com- 
merce.of the lakes, — the ‘* present necessity ”’ 


The channel is not, in | 


then existed. True, by the providence of God, it | 


was afterwards temporarily remedied, just as a 
similar defect would be temporarily remedied by 
the rise of the tide on the Atlantic coast. But he 
says: 

**Captain Whipple’s estimate amounted to $50,000; but 
Congress, by the bill, have granted $55,000. Now, if no 
other objection existed against this measure, it would not 
seem necessary that the appropriation should have been 
made for the purpose indicated.”’ 

Here he has again been led intoan error. The 
actual estimates for completing the work were 


54,037. It will be within the recollection of some , 


Senators upon this floor, that I asked that the 
amount of $54,037 be placed upon the civil appro- 
priation bill at the first session of the Thirty-Fifth 
Congress, and that it was actually placed pa 
that bill by a vote of the Senate. 1 asked that, 


- THE CONGRESSIONA 


too,it will be recollected Y Senators on this floor, 


from the estimates which I held in my own hand, 
to wit: a letter from the’Secretary of War, giving 
the estimates of the engineer of the work; so that 
the discrepancy of $963 is not so great after all. 


That I do not deem to have been a sufficient rea- | 


son for withholding his signature from that bill. 


It was not $50,000, as he here states, which was | 


asked by the official estimate; but it was $54,037. 


Now,sir, [ will tell you why I made the amount | 


$55,000, instead of $54,037. That $54,037 caleu- 


lation was based upon proceeding right forward | 


with the work without interruption, and I took 
the liberty of adding $963, knowing that not one 
penny could be paid except under the direction of 
the Secretary of War and the engineers employed 
by him;and whether it should exceed the amount 
required to complete the work by $963 or $9,000, 
the exeess would remain in the Treasury of the 
United States. I say that it was no good reason 
for withhoiding his signature from the bill, be- 


cause there was a little discrepancy, $963; for you | 


know, as well as I, that carrying away your 
dredges and your boats, discontinuing a work, 
and then recommencing it, adds very materially 
to the expense of completing that work. If any- 
body is guilty of a fraud itis myself, and I assign 


the reason; but I deny that either the President, | 


or Congress, or anybody else, has been deceived 


| in this matter; it is not true in point of fact. He 


says further: 
* After an improvement has been once constructed by 


| appropriations from the Treasury, it is not too much to ex- 


| merce? 
than six hundred million dollars a year, and I ask | 


| not understand that. 
| gan will proce then. 


capable of dissecting it. 


pect that it should be kept in repair by that portion of the 
commercial and navigating interests which enjoy its pecu- 
liar benefits.”’ 

{ have shown that the work never was com- 
pleted, and, therefore, that that portion of the mes- 
sage has no application. The work was never 
half completed; but, accidentally, it became usa- 
ble, and usable for a single year. 

I pass over the constitutional argument of the 
President of the United States in this veto mes- 


sage; for 1 am no lawyer—andI thank God for it, | 


if it leads to such inferences as I find in this con- | 
stitutional argumentofthe President of the United | 


States. He says that Congress has no power to 
create commerce. 
I show youa commerce existing of more 


you to appropriate $54,037 to make a course for 
that commerce to float through. 
creating acommerce? Sir, if this were placed upon 
the war-making power alone, as a national work, 
it would recommend itself to every national man; 
for you may go into a war with any nation on the 


face of the earth, and three fourths of all your sup- | 


plies must fleat over this channel, through the St. 
Clair flats. 
are daily floating over that channel; and if there 
isany work which is national, and truly national, 
itis the channel over the St. Clair flats. Why, 


sir, the President of the United States would try || oa 
“, || of Michigan. 


/ ant on the Treasury of the United States! 


to make you believe that this channel is for the 
State of Michigan. I will read what he says on 
that point—— 

The PRESIDING OFFICER, (Mr. Iverson 
in the chair.) The hour hasarrived for taking up 
the special order. 

Mr. BROWN. When I submitted my motion 
to postpone the special order, it was with the un- 
derstanding that, if the Senator had not concluded 
by half past one o’clock, he could go on, without 
displacing the special order. 

The PRESIDING OFFICER. The Chair did 


The Senator from Michi- 


Mr. CHANDLER. I said I would omit the 
President’s constitutional argument, as I am not 
a lawyer. I will leave that to those who are more 


after completing his constitutional argument: 


| to preserve the channel of the St. Clair river at its present 
| depth, or to render it deeper. A very insignificant tonnage 


duty on American vessels using this channel would be 
sufficient for the purpose. And as the St. Clair river is the 
boundary line between the United States and Upper Can- 
ada, the provincial British authorities would doubtless be 


Who proposes to create com- | 


Who talks about | 


Your vessels of war upon the lakes | 


The President says, | 





willing to impose a similar tonnage duty on British vessels | 


to aid in the accomplishment of this object. Indeed, the 
Legislature of that province have already evinced their in- 


| terest on this subject, “by having but recently expended 


$20,000 on the improvement of the St. Clair flats.” 
I admit that this is true, and I admit it with 
shame. The Canadian Government has expended 
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$20,000 upon the channel across the St. Clair flats. 
That channel is, every inch of it, on American 
soil; itisan American channel; and this act shows 
the solicitude of the Canadian Government for the 
protection of her.little commerce on those lakes. 
f the United States were to be equally as liberal 
in their appropriations for this work, they would 
appropriate to-day $1,000,000, instead of $55,000, 
as is asked. The commerce on these lakes, the 
President of the United States here says, is of 
equal interest to Canada as to the United States! 
I say that Canada has not two per cent. of the 
commerce that passes over this wets 1; and yet 
she, with her accustomed liberality to her com- 
merce, has appropriated $20,000 towards deepen- 
ing a channel wholly upon our own soil. 

Sir, has it come to this, that Michigan and 
Canada are to make treaties of confederation, to 
ievy tribute upon the commerce of these United 
States, because it happens to pass by our shores? 
Why, sir, there is not one in ten of the vessels 
that pass over this channel that ever touches at 
any port in the State of Michigan or in Canada. 
You may pass laws to levy tribute on the com- 
merce passing over these flats, but there is only 
one way to do it: you have to do it at the mouth 
of the cannon; you must have guns to enforce 
that tribute, as it was at Elsineur with the Danish 
Sound dues, that we have just paid hundreds of 
thousands of dollars to abolish, You can collect 
that tribute, but you must do itunder guns. Now 
what does the President of the United States pro- 
pose todo? Does he propose to furnish us with 
two or three vessels of war to collect that tribute? 
If he does, he had better cut the channel, because 


| it will not cost him one dollar to do that, where it 


will cost ten to support-his vessels of war. But 
does he propose to give Michigan and Canada, 
unitedly, the power to levy that tribute? If he 
does, the expenses of the Governments of both 
Canada and Michigan, if they had unlimited 
power, might easily be collected, and they could 
support vessels of war, Or any other armament 
that you saw fit to enable them to keep up. Sir, 
the proposition is an absurdity on its face. Michi- 
gan and Canada entering into a treaty to collect 
tribute of the commerce passing over the St. Clair 
flats! i will not answer such a proposition. 

Again, the President says: 

“Even if the Constitution of the United States had con- 
ferred upon Congress the power of deepening the channel 


| of the St. Clair river, it would be unjust to impose upon 


the people of the United States the entire burden, which 
ought to be borne jointly by the two parties having an equal 
interest in the work.” 


These two parties are called Canada and Mich- 


| igan: 


| 1858, it required twent 


“* Whenever the State of Michigan shall cease to depend 
on the Treasury of the United States, I doubt not that she, 
in conjunction with Upper Canada, will provide the neces- 
sary means for keeping this work in repair in the least ex- 
pensive and most effective manner, and without being bur- 
densome to any interest.”’ 


Sir, I consider that remark insulting to the State 
The State of Michigan a depend- 
The 
State of Michigan has no such dependence. The 
interests of the State of Michigan to-day are nog, 
subserved by the creation of this work. Prior to 
steamboats to tow the 
vesselsaround threugh the channel of the St. Clair 
flats, and ali those steamboats were dependent to 
a greater or less extent upon the State of Michi- 
gan for their supplies; and the profits of their 
work to a great degree went into the pockets of 
our people. Again, the State of Michigan has 
three parallel railroads running from lake to lake, 
through ‘he thickly settled portions of her terri- 
tory, every one of which terminates below the St. 
Clair flats; consequently, the interests of the State 
of Michigan are far less in this work than those 
of almost any other State using the channel. New 
York has te: times the interest that Michigan has. 


< Tees a cheer constitutional mode exists by which the || Ohio has vaore than five times the interest Mich- 


| Legislature of Michigan may, in its discretion, raise money | 


igan hes. Illinois has a vastly greater interest, 
and even Indiana has a greater interest than has 
Michigan in this work. Wisconsin has three 
times the interest. Even Lowa, or Pennsylvania, 


_ or Minnesota, has a greater interest than Mich- 
' igan in it. 


The New England States are inter- 
ested in it, for across this channel comes the great 
bulk of their provisions. The South is interested 
in it, for the cotton and tobacco of Missouri float 
in vast quantities over this channel. Sir, if there 
is any national work anywhere, a work that ap- 
peals te this Government for its construction upon 
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the ground of its nationality, it is this channel 
over the St. Clair flats, the bill for the completion || 
of which has just been vetoed by the President 

of the United States. He says further: 1} 

‘As an original question, the authority to erect light 
houses under the commercial power might-be considered 
doubtful ; but even were it more doubtful than it is, I should | 
regard it as settled after an uninterrupted exercise of the 
power for seventy years. Sucha long and uniform practi- 
eal construction of the Constitution is entitled to the highest 
respect. and has finally determined the question. 

Well, sir, if the power to build light-houses has 
been established in seventy years, l ask whether 
an established policy for forty years should not 
have a little weight with the President of the Uni- 
ted States in regard to the construction of such a 
national work asthischannel? I have shown you 
that no longer ago than 1856, although the Presi- 
dent vetoed a similar bill, it passed, and by a more 
than two-thirds majority, through both Houses | 
of Congress, thus showing that they deemed ita 
national work; and [ask you if, after forty years 
practice under this Government, these precedents | 
should not have some little weight? But, sir, he | 
says, in conclusion: 

“In what I have said, [ do not mean tointimate a doubt 


of the power of Congress to construct such internal im- 
provements as may be essentially necessary for defense and 


protection against the invasion of a foreign enemy.”’ 1 


All that power exists; and I have shown that if 
there was any work in thisGovernment that would 
conduce to that end, it is this identical channel, 
the appropriation for the improvement of which 
he has vetoed. He continues: 

**'The power to declare war and the obligation to protect 
each State against invasion, clearly cover such cases. It 
will scarcely be claimed, however, that the improvement 
of the St. Clair river is within this category.” 

Throughout the message he talks of the im- 
provement of the St. Clair river. Why, sir, we 
do not propose to improve the St. Clair river. 
The St. Clair river is capable of floating all the 
mercantile and war navies of the world. It has | 
a depth of some fifty feet, and is nearly three 
fourths of a mile in width. 

The President, in another part of his message, 
says that these flats are formed by the deposits 
from the river St. Clair, at its mouth. They are 
formed by nosuch thing. These flats are formed 
by the action of the wind on the gravely bottom 
of Lake St. Clair. The water flowing from the 
river St. Clair is as pure as purity itself. In one 
hundred years one inch of sediment would not 
float from the river St. Clair. In one hundred 
years you would not put one inch depth of sed- 
iment, if it all eotihel from the river St. Clair, 
over the St. Clair flats. No, sir, it is the winds 
from the lakes that have raised this bank in front 
of the mouth of the river, and turned the channel 
off a great distance. Experience has likewise 
proved that when this channel has been cut, the 
current sweeping through it fully obviates the 
effect of the wind in filling it up. insieepilisie 
of two years has shown that the channel remains 
perfect. ‘There is a strong current over the St. 
Clair flats. I speak from personal observation. 
I have taken soundings all over these flats witha 
bass line. I know what the current is there. It 
isa strong current. I think the current is not 
less than one and a half miles an hour. The 
channel is perfectly straight, and this current, 
when the channel is once cut, is found to be amply 
sufficient to keep it perfectly clear—no sediment 
floating, as we should be led to suppose from this 
statement of the President of the United States, 
from the river St. Clair, the current being suffi- 
cient to obviate any working from the lake; when 
the channel is cut it becomes permanent; nothing 
can prevent its durability. 

“ This river?— 

He still persists in saying this is for the river. 
Why, sir, it is more than two miles from the 
mouth of the river, and where these flats exist 
the lake must be fifteen miles wide at least. It 
has nothing whatever to do with the*river St. 
Clair. We do not propose to touch the river St. 
Clair. We do not want to touch it. It is the 
flats out in the lake that we propose to cut a chan- 
nel through. 


“This river is the boundary-line between the United 
States and the British Province of Upper Canada. Any 
improvement of its navigation, therefore, which we could 
inake for purposes of war, would equally inure to the ben- | 


efit of Great Britain, the only enemy which could possibly i] 


confront us in that quarter.” | 


| 


Thave shown that it cannot equally inure to the || 


United States soil. Itisin the lake. It is inside 
of our boundary-line, and it could not equally 
inure to the benefit of Great Britain. But he says: 

“War would be® sad calamity for both nations; but, 
should it ever unhappily exist, the battles will not be fought 
on the St. Clair river, or on the lakes with which it com 
municates.”* 

Well, sir, war would be a sad calamity, and I 
trust it may never exist; and yet it was exactly 
on those lakes that it was fought before, and it 
may be upon those lakes that it will be fough« 
again. 

There is another subject to which I wish to 
allude, and that is, that we have already opened 
a foreign commerce from the lakes with Europe. 
During the past year thirty-five vessels were laden 
upon the lakes, and dispatched on a direct voy- 
age to Europe. Then,even although you ignore 


| us because our water is not salt, we will bring a 


little savor of salt on our vessels as they cross the 
Atlantic. This trade is increasing with very great 
rapidity; thirty-five vessels were sent abroad last 
year from the lakes, and I think twenty the year 
before; and probably the coming year it will 
double, and so it will go on. The commerce of 
these lakes with Great Britain, France, and other 
European countries, is now as direct as the com- 
merce between them and New York; and at no 


|} distant day I shall ask the Senate to reverse the 


decision of the President. I shall ask that this ap- 
propriation bill be again passed by Congress; and 
if it be returned by the President of the United 
States, I shall ask, as my illustrious predecessor 
did in 1856, that it be passed over his veto. 

With these remarks, I withdraw my motion to 
reconsider. 

Mr. DAVIS. 
Senate? 

The PRESIDING OFFICER, (Mr. Iverson 
in the chair.) The special order is now before 
the Senate—the resolutions of the Senator from 
Mississippi, [Mr. Brown. ] 

Mr. DAVIS. I wanted to know whether the 
President’s message was before the Senate. I 
have something to say in reply to the Senator from 


| Michigan. 


The PRESIDING OFFICER. 


The Senator 


W hat is the question before the | 


from Michigan moved to reconsider the vote by | 


which that message was ordered to be printed, 
and made aspeech. He now withdraws his mo- 
tion to reconsider; and, of course, the question is 
not before the Senate. 


Mr. CHANDLER. 


If the Senator from Mis- 


sissippi desires to make a speech on this same 


point, I will renew my motion for his benefit. 

Mr. BROWN. If it is the desire to go on with 
the debate on this question, I shall not object. 1 
only propose—— 


Mr. CHANDLER. 


I will renew my motion 


at any time, to enable the Senator from Missis- 


sippi to make a speech. 
Mr. BROWN. Then I move to postpone the 


special order until half past two e’clock. [* To- | 


morrow.’’] Well, I will say to-morrow, at one 
o’clock. 1 hope at that hour gentlemen will vote 
on my resolutions. My colleague tells me he will 
not occupy more than ten minutes, and | dare say 
we shall have a vote to-day. 

Mr. COLLAMER. I desire to speak. 

Mr. BROWN. On these resolutions? 

Mr. COLLAMER. On your resolutions. I 
may as well speak on them as on any others. 

Mr. BROWN. I move to postpone them until 
to-morrow at one o’clock, then. 

Mr. COLLAMER. If itis proposed to have 
a vote on the resolutions of the Senator from Mis- 
sissippi, [Mr. Brown,] I have no objection to 


| their being disposed of; and 1 can speak on some 


of the kindred resolutions. 
Mr. CLINGMAN. I have no doubt there will 
be some debate on the resolutions of the Senator 
from Mississippi. I have no especial desire to 
consume much time; but I shall say something 
on them, most likely, in explaining the vote I shall 
give. 
Mr. BROWN. If it suits the Senator from 
North Carolina to say that something to-day, very 
| well 

Mr. CLINGMAN. Whenever they come be- 
fore us, and are likely to come toavote. I have 
no choice as tothe time. I have very little to say. 


| ject for half an hour 


My colleague 





Mr. BROWN. I propose to postpone this sub- | 
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I suggest to the Senator from 


Mr. GREEN. 
Mississippi that he had better postpone them uatil 
to-morrow. The resolutions involve matters of 
very serious importance, and the’Senate is not 
full. I should lke to have a full Senate on ques- 
tions of great importance. 

Mr. BROWN. My only object in declining 
to postpone them until to-morrow is, that my col- 
league thinks he will not occupy more than ten 
minutes, and then, possibly, there would be no- 
body desiring to speak again on the motion of the 
Senator from Michigan. 

Mr. CLINGMAN. I will say to the Senator 
that I shall not speak to-day if I can avoid it, 
though I shall not speak long. 

Mr. BROWN. Lam misunderstood. I donot 
want my resolutions displaced. If I postpone 
them until to-morrow at one o’clock, onl this de- 
bate can certainly be brought to a close to-day, 
somtthing else may be taken up, and get prece- 
dence of my resolutions to-morrow. That I wish 
to avoid. If this debate is likely to be protracted, 
[ can move hereafter to postpone these resolutions 
untilto-morrow. Il°or the present, supposing the 
motion of the Senator from Michigan wall not take 
more than half an hour, I move to postpone the 
further consideration of the special order for to- 
day until half past two o’clock. Then, if the 
debate on this motion is likely to preceed, I shall 
move further to postpone it until to-merrow. 

Mr. SAULSBURA As there are several res- 
olutions before the Senate of kindred character, 
all relating to the subject of slavery in the Terri- 
tories, 1, for one, should prefer to hear the debate 
upon the whole of the resolutions before I vote 
upon any of them. I take this occasion to say, 
that while I approve, and perhaps shall vote for 
the principles incorporated in all these resolu- 
(ions, their presentation here, I think, is not only 
bad policy for the Democratic party, butit ts con 
verting the Senate Chamber of the United States 
into a debating society upon abstract questions 
I do not wish to shirk the responsibility of voting 
in reference to the rights of the States and their 
citizens in the Territories, which are the common 
property of the States. I shall, when the time 
comes, If the vote is pressed, vote that the Terri- 
tories are the common property. I do not be- 
lieve in the new doctrine of popular sovereignty, 
and [shall not vote for anything that countenances 
that doctrine; but I do hold, sir, that the whole 
subject is an abstraction; that the Senate of the 
United States should not be converted into a de- 
bating society to discuss these abstract questions; 
but that we should wait until the political parties 
of the country choose, in an authoritative form, 
to announce their printiples through their con- 
ventions; and then they will be squarely and 
fairly before the country. But, in saying that I 
am opposed to this conversion of the Senate into 
a debating society, I wish it distinctly understood 
that [ mean no disrespect whatever to the gentle- 


| men.who have offered these various resolutions. 


| hour. 


Mr. BROWN. I hope, without further de- 
bate, my colieague will be allowed the floor on 
the motion of the Senator from Michigan, and 
that this question will be postponed for half an 
I have said all that I desire. If this de- 
bate is likely toconsume more than the half hour, 
I shall be perfectly willing to let this question 
pass over until to-morrow. If not, why not take 
it up, and let any gentleman speak this evening 
who desires to do so?) Iam not pressing a vote 
on the question improperly or hastily; but I hope 
my colleague will be allowed to proceed in reply 
to the Senator from Michigan, if that is his ob- 
ject, without any further delay. 

The PRESIDING OFFICER, (Mr. Iverson.) 
The question ison the motion of the Senator from 
Mississippi: Shall this special order be postponed 
until half past two o’clock ? 

The motion was. agreed™o. 

Mr. CHANDLER. I now renew my motion 
to reconsider the vote ordering the printing of the 
veto message, 

Mr. DAVIS. I should like to know distinetly 
what is the question before the Senate. ' 

The PRESIDING OFFICER. An order was 
made by the Senate to print the message of the 
President of the United States in relation to the 
St. Clair flats. The Senator from Michigan moves 
to reconsider that order; and that is the question 
now pending before the Senate. 

Mr. DAVIS. It is a pro forma motion, then, ac 
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J understand. The Senator from Michigan, whom 
1 did not hear very distinctly in the beginning of 
his remarks, I thought, pr nted for public judg- 
ment the consideration whether it was himself or 
the President who was ignorant of the subject of 
which the President treated, Of course I do not 
pret nd to de ( ide that que stion. l hope the Sen- 
ator did not, in the course of his argument, intend 
to decide it in favor of himself. He is willing, I 
presume, to leave it to the public to decide that 
question of comparative intellivence. I say, let 
the public pass judgment. I have nothing more 
to say on that. 

The Senator, however, assumes that which the 
President concedes, and directs his arguments 
against the message of the President as 
he had denied it. He assumes that this work is 
necessary for military defense, and arraigns thi 
President for vetoing a work so essential to.mili- 
tary defense; but the President says he admits 
the power or Conert Ss lo construct works which 
are necessary for military defen Therefore, 
the position of the Pre ident is not that he will 
disapprove an appropriation made to construct a 
work whith is necessary for military defense, but 
that he vetoes this appropriation because he does 
not consider it necessary for military defense. In 
that he but exercises a discretion which the Con- 
stitution confers upon the Executive officer; and 
no one can gainsayv the exercise of that right, 
though some may dispute the premises on which 
the action 1s ba d. 

Il coneur with the President in the view which 


though 


he takes on that question, I concur with him in 
the position thatif we should ever have a battle 
with the only Power which would involve the 


necessity for using this channel, it will not be 
fought by vessels upon the lakes, but that the 
growing power of the United States will take its 
position north and west of the lakes, and the bat- 
tles will be fought on British and not on Ameri- 
ean or doubtful soil. In peace, as in war, this 1s 
valuable as a commercial channel; but if I be not 
mistaken in the prowess and energy of the people 
of the United States, and if it be true that we are 
to maintain the same national boundary as now 
in time of war, then it must be by railroads not 
exposed to British power, rather than by this 
channel, which runs along the British shore, that 
we must expect tocommunicats be tween the army 
and the depot of supplies 

The St. Clair flats is a subject which has been 
before Congress a great many years, has been dis- 
cussed both in its hydro-dynamic and its political 
aspect. In past time I have taken a position en- 
tirely adverse to that hald by the Senator fronr 
Michigan this morning, and I have no oceasion 
now to review the position thus taken. I[ do not 
concur with him in the proposition, either asa 
volitical problem oras a problem in civil engineer- 
ng. The dredging of that deposit which is thrown 
up where the current of the river meets the deep 
water of the lake is one which is not to be term- 
inated by merely dredging the channel. It is to 
be an eternal work until jetties are constructed, 
projecting far into the deep water of the lake, and 
there receiving the wave of the lake as the wind 
drives it from the shore and allows it to pass be- 
yond its head. _ That cannot be done, according 
to my recollection of the estimat s, for less than 
about a halfa million dollars. 

Mr.CHANDLER. Will the Senator pardon 
me for interrupting him? 

Mr. DAVIS. Certainly. 

Mr. CHANDLER. I will state that the report 
of Captain Whipple shows that it docs not fall, 
it has not fallen during the past two years; and, 
furthermore, that the passage of propellers and 
other vessels over that channel, although it stirs 
up the loose deposit, that deposit floats off, and 
the channel remains gntact. In his esumation, 
and in the estimation of men well acquainted with 
those flats and with that trade, this cut will be 
sufficient and will be permanent. 

Mr. DAVIS. There is « great diversity of 
opinion among civil engineers in relation to the 
matter. There is a great diversity, too, in rela- 
tion to a proposition which the Senate seemed to 
decide as though it was as plain as A, B, C—the 
question of a fluctuation, running through a term 
of years, in the tides of the lake. I shall notenter 
into these problems. They are not necessary to 
any conclusions which I wish to draw, and i do 
not choose, on this occasion and in this place, to 


} 
} 
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discuss a problem so entirely outside of our legis- 
lative duties. I think the President relies on au- 
thority, which very few will successfully dispute, 
in relation to the increase of water in aterm of 
years, Captain Whipple, an efficer of very high 
intelligence and very high attainments, who has 
charge of the particular work, anticipates a sub- 
sidence of that tide toa state of things which will 
require an appropriation in the manner in which 
the President presents the question in his veto 
message, 

It has also been argued by some of the best en- 
rineers that the channel will be worthless if other 
work is not done, Others have argued that by 
giving it sufficient width it could not be filled up; 
and others, again, have argued that it ought to be 
narrowed, so as to maintain a strong current. All 
these are questions, however, which do not enter 
into the line of argument which, I think, leads me 
to the only conclusion we have to adopt: is this 
a work for the United States, or is it not? Icon- 
cur with the President, that it is not necessary for 
military purposes. It, therefore, resolves itself 
into a consideration, if itisour duty to keep open 
this channel as one of the channels of commerce. 
That it will contribute to the military strength of 
the country in time of war, is unquestionable. So 
will every work of internal improvement in the 
United States. So will a canal around the falls of 
the Ohio. Wherever transportation is required, 
providing the means for that transportation will 
increase the power of the United States, and en- 
able them to meet the contingencies of war. It 
must, however, to bring it within the power to 
maintain an army and provide for the exigencies 
of war, be so direcily and palpably essential to the 
military uses of the country as to be put outside 
of the general consideration which belongs to 
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Mr. BINGHAM. Yes, sir; but this is a chan- 
nel which runs between the United States and the 


everything that advances the general power of the | 


United States. 

As a question of commerce, I do not think the 
Senator’s criticism at all fair against the Presi- 
dent’s objection to deriving from the power to 
regulate commerce the power to create it. It 
matters not to tell me that so many hundreds of 
tonnage are employed. It is nothing but a means. 
If there be the power to create a channel over 


which those vessels float, it might with equal pro- | 


priety be argued that there was a power to build 
the vessels in which the goods were to be carried. 
It is the creation of commerce, whether it be the 


creation of the channel, whether it be the creation || 


ot the vehicles, or whether it be the goods them- 
selves, furnished by the United States; and equally 
subject to the objection which is made on the con- 


‘tutional power, whether it be one or the other. |! 


The power ‘to regulate commerce,” that is to | 


' make rules for commerce,as the Presidentargues, 


implies nothing for the improvement of the chan- 
nels of commerce. I concur with the arguments 
which the President presents against this bill, and 


I think it is also quite unfair to arraign him for not |! 


signing a bill which he had not even the power to 
exomine, when he had not even time to learn what 


appropriations had been made, and what work | 


had been performed. Now he comes forward, 
after having had time, and presents his views, 
which he might have presented to Congress be- 


_ fore if they had given him the bill witha sufficient 


number of days to examine it on its merits. 
Mr. BINGHAM. 

Mississippi allow me to ask him a question? 
Mr. DAVIS. Certainly. 


Will the gentleman fram | 


Mr. BINGHAM. I wish to know whether he | 


concurs also with the President in the practicabil- 
ity and feasibility of the State of Michigan levy- 
ing tonnage duties to improve the channel over the 
St. Clair flats. 

Mr. DAVTS. I will say to the Senator from 
Michigan that the words ‘** tonnage’’ and ** ton- 
nage duties’? have been the subject of some dis- 
cussion and criticism here before, and that my idea 
of the power to impose tonnage duties upon ves- 
sels has never extended to vessels sailing from one 
part of the United States to another; but I have 
always held that it was for Michigan to improve 
the channel,and impose taxes on those whoavailed 
themselves of the improvement which had been 
made, as in the case of the toll-gates erected upon 
the Cumberland read. I had to refer to the veto 
message of Mr. Monroe to show what was the 
doctrine held by himself, and the doctrine of the 
Democracy, at whose head he stood, during his 
administration. 


sé ebruary 6. 





British provinces A large share of the commerce 
going through that channel goes to Illinois, Wis- 
consin, New York, Ohio, and Pennsylvania. 
Michigan has no control over the pres It be- 
longs to the United States. 

Mr. DAVIS. Lunderstand the Senator. Being 
navigable water of the United States, of course 
Congress must give its consent, just as it gave its 
consent to the city of Baltimore to levy tonnage 
duties on vessels coming up the river to the city 
of Baltimore, being within the jurisdiction of the 
United States. I take the last case. The President 
cites only one. I take the last case of such a law. 
3eing water within the jurisdiction of the United 
States, the State of course could not close it, be- 
cause it iS anational highway; but, with the con- 
sent of Congress, the State could lay taxes or tolls 
and make improvements so as to facilitate the 
transportation of commerce across it. And, in 
relation to the St. Clair flats, 1] may say, that this 
question is not to me entirely new. In the failure 
of appropriations, the merchants of Detroit, at 
one time, thought it advisable that they should un- 
dertake to improve it themselves. I cordially con- 
curred in the view which they took of it at that 
time, made an estimate of such assistance as it 
was possible for the War Depariment to furnish 
in the shape of dredging-boats, and other things 
they then had on hand, that for $121,000 they could 
open the channel so that it would answer for the 
year’s commerce. The President’s view, there- 
fore, in relation to the city or State sustaining the 
channel itself, and imposing a tax on the local 
commerce which would maintain the local im- 
provement, is inexact accordance with the opin- 
100 L hold now, and have held ever since I exam- 
ined the question. I entirely approve his message 
in that particular. 

i think, then, if I be right, that the Senator 
from Michigan properly desires to know how im- 
provements can be made; and [ answer him, by 

| tolls, by taxes, by wharfage duties, by light taxes, 
| by all of those taxes which the sovereignty of a 
State may impose, or joint sovereignties, having 
| equal control of the river, by the consent of Con- 
gress, may impose, upon the commerce which 
passes over it. In practice, I see that it has many 
difficulties; but I believe it would be a better plan 
than the one we now have. I think it would give 
some continuity and congruity to the conduct of 
works thus undertaken, and render secure that 
commerce which is now interrupted by the failure 
of an appropriation one year, the obtaining of an 
appropriation another, the greater portion of which 
is expended in getting ready the material and ma- 
chinery, and then the appropriation fails; the boats 
either rot in the water, or are sunk to preservé 
| them as long as possible, or are sold, perhaps, 
| because the Government can make no use of them 
in another season. It is no argument to me, to 
tell me how much of commerce goes through a 
' channel. That has been no argument to me in 
relation to the commerce which floats past the 
door of my own residence—the greatest commerce 
in the United States. shold, in one place as weil 
| as another, at home, as well as in any other por- 
| tion of the United States, that this power to tax 
the whole people of the United States to improve 
the navigation of one locality, is an offense against 
the Constitution, and not to be drawn from any 
| of its specific grants. 

I do not suppose that a tax upon the cotton of 
Missouri, which the Senator says passes over this 
channel, would amount to much. The tobacco, 
| perhaps, would give something. Missouri cotton, 

| think, would yield very little. Whatever the 


| tax be, it will be for the people themselves to de- 


cide. They will put it as low as they can, and 
they will administer the fund as economically as 
they can. Instead of bargains, contracts, jobs, 
wasteful expenditure, as itis now presented to the 
public, we shall have that rigid economy, both in 
| the sum to be named and in the expenditure of 
the sum when collected, which will give a full 
statement to every one for every cent which he 
has taken out of his pocket. It would be a great 
improvement in the machinery and operation of 
the Government. 

As to the arraignment of the President for his 
vosition, | will only say that, from the time of 
Mr. Monroe down, it has been the position of 
those who constituted the party of which the Pres 
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